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When recorded mail to: 

East Clarendon Homeowners Association 
c/o New Horizon Management Co. 
8650 North 35th Ave., Suite 100 
Phoenix, AZ 85021 

,,a,?)h15''-' ,.1r..; . 

AMENDMENT TO THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 
EAST CLARENDON HCMEONNERS ASSOCIATION 

We, the undersigned officers, certify that this amendment was approved at 
a meeting of the Board of Directors on February 15, 1983 at which meeting 
there was present in person or by proxy, a sufficient number of Homeowners 
to constitute a quorum necessary to amend the Declaration of Covenants, 
Conditions and Restrictions of East Clarendon Homeowners Association. 

Now therefore, the Covenants, Conditions and Restrictions of East Claren- 
don Homeowners Associations are amended as follows: 

ARTIrT E 7 
USE RESTRICTIONS 

7.5 ANIMALS 

Paragraph 7.5 is hereby deleted in its entirety and shall be replaced with 
the following language: 

No animals or birds of any kind shall be raised, bred, or kept in any unit, 
or on any portion of the property subsequent to February 15, 1983; except 
that usual and ordinary small household pets such as dogs, cats or birds that 
have been in residence prior to February 15, 1983, may continue to reside in 
their respective units providing the owners of the pets abide by applicable 
leash laws and the rules and regulations of East Clarendon Homeowners 
Association concerning pets. However, upon demise or removal of said pets, 
no new pets shall replace those that are grandfathered in by this amendment. 
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Eleanor MacPhillips, President 

On this /' ;` day of , 1983, before me the undersigned 
Notary Public, personally appeared Eleanor MacPhillips, the President of 
East Clarendon Homeowners Association, known to me to be the person whose 
name is subscribed to the foregoing instrument and acknowledges that she 
signed the same for the purposes therein contained. 

.. ----Ac.zr' 
Notary Public 

- 

v. 

My Com-i_si.á E;:pires March 9,. 1986 

Susan Fifer, S retary 

On this / day of (,>> i , 1983, before me the undersigned 
Notary Public, personally appeared Susan Fifer, the Secretary of East 
Clarendon Homeowners Assodiation, known to me to be the person whose name 
is subscribed to the foregoing instrument and acknowledges that she signed 
the same for the purposes therein contained. 

Notary Public /! 
My Commi sio Expires ?;arch 9, 192í 
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James R. Muth, Esq. 
PAVILACK, SPACK & MULCHAY, P.C. 
6900 E. Camelback Rd., 4800 
Scottsdale, Arizona 85251 
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FEE bPGS 3 -] 
AMENDMENT TO DECLARATION SUBMITTING PA)PERT'_' TO 
HORIZONTAL PROPERTY REGIME AND DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

CASA ESPANA 
MARICOPA COUNTY, ARIZONA 

The undersigned, owner of that certain real property 
situai, in Maricopa County, State of Arizona, to wit: 

A portion of the east 320 feel of lot 21 of the 
Goebel Tract, as recorded in Book 11 of Maps, page 5, in the Office of the Maricopa County 
Recorder, Maricopa County, Arizona. Those 
portions of the east 320 feet of lot 21 nol included are located within dedicated streets 
bounding the properly on lie east and south. 

The lands are platted as a Horizontal Property 
Regime according Lo the Plat recorded within Lhe 
Office of the Maricopa County Recorder, Maricopa County, Arizona, in Book 205 of Flaps at page 39. 

WHEREAS, a certain Declaration submitting properly to 

Horizontal Property Regime and Declaration of Covenants, Conditions 
and Restrictions for Casa Espana, 3030 E. Clarendon Avenue, Phoenix, 

Maricopa County, Arizona, has been placed on said property and has 
been recorded-on January 26, 1979, Docket 13404, pages 915 -956, with 
the Maricopa County Recorder's Office: 

WHEREAS, as part of said Declaration, the right Lo amend 
is granted Lo the owner -members representing not less than seventy - 
five percent (75%) of the total voting power of the East Clarendon 
Homeowners Association: 
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PROP i?STR (PR) CARSON MESSINGER ELLIOTT LAUGHLIN & RAGAN 
1400 United Bank Building 
3550 North Central Avenue 
Phoenix, Arizona 85012 

Attention: G. Wayne McKellips, fir. 

DECLARATION SUBMITTING 

PROPERTY TO HORIZONTAL PROPERTY REGIME 

AND 

DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR CASA ESPANA 

M4RICOPA COUNTY, ARIZONA 

STATE OF Ai'IZDNA 
County of t:;arito, a 

I hereby certify t. the. Oh, 
in instrument was Ti'a and rey 
c ded at re.uest of 

. 
i 

i .¡ !' : 
f 

f l ,/ /; ?,/'.Gi 
JAN z 6 1979 . I 

in Docket 
Cn p e 

Witness my h nd and eif;cìal 
seal the day ani year aforesaid. 
Zit CWL.7ry 

CcurYt; ,;,CCrdef. 
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DECLARATION SUBMITTING 

PROPERTY TO HORIZONTAL PROPERTY REGIME 

AND 

DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR-CASA ESPANA 

3030 EAST CLARENDON AVENUE 

PHOENIX, MARICOPA COUNTY, ARIZONA 

THIS DECLARATION, is made this 4th day of November, 

1978, by CASA ESPANA ASSOCIATES, an Arizona limited partnership, 

as Declarant, holder of legal title to the property hereinafter 

described, for itself, its successors, grantees and assigns. 

A. The purpose of this declaration is to submit the 

lands herein described and the improvements 
constructed thereon 

to a Horizontal Property Regime in the manner provided by Title 

33, Chapter 4.1, Article 1, Arizona Revised Statutes, herein 

called the "Condominium Act ", 

B. The name by which this condominium is to be identi- 

fied is CASA ESPANA and its address is 3030 East Clarendon, 

Phoenix, Arizona. 

C. The lands which are hereby submitted 
to the condo- 

minium form of ownership are: 

A portion of the East 320 feet of 
Lot 21 of the GOEBEL 

TRACT as recorded in Book 11 of Maps, 
Page 5, in the office of 

the Maricopa County Recorder, Maricopa 
County, Arizona. Those 

portions of the East 320.feet of 
Lot 21 not included are located 

within dedicated streets bounding 
the property on the East and 

. South. 

D. The lands are platted as a Horizontal Property Regime 

according to the plat recorded within the 
office of the Maricopa 

County Recorder, Maricopa County, 
Arizona, in Book 205 of Maps at 

page 39. 

E. All of such property shall be 
held, conveyed, 

hypothecated, encumbered, leased, rented, used, occupied and 

improved, subject to the following covenants, 
conditions and 

restrictions, all ofwhich are declared to be in furtherance of a 

plan for the improvement, development and sale of said property 

and are established for the purpose 
of enhancing and perfecting 

the value and desirability of 
said property and every part there - 

nf_ All of such _covenants, restrictions and conditions shall 



r 

13404PC 

eth said property and shall be binding upon all parties hay- 
Jr acquiring any right, title or interest in said property or 
part thereof and shall be for the benefit of each Owner of 

I portion of said property and for the benefit of any person 
_lying any interest whatsoever in said property or the improve - 

.rents thereon, or any interest therein, and shall inure to the 
benefit of and be binding upon each of said party's successors in 
interest, without requirement of further specific reference to 
this declaration in any deeds, contracts, mortgages or other 
security instruments and regardless of any subsequent forfeiture, 
foreclosure, or sale of Units therein. 
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DEEINITId.IS 

DX? 3404PC 920 

THE TERMS used herein shall have the meanings stated in 
;he "Condominium Act" and as follows: 

1.1 "Articles" as used herein shall mean and refer to the Articles of Incorporation of CASA ESPANA CONDOMINIUM 
ASSOCIATION, INC., as originally existing and as amended from time to time. 

1.2 "Assessment" shall mean that portion of the cost of maintaining, improving, repairing, operating and managing the Property which is to be paid by each Unit Owner as determined by the Association. 

1.3 "Association" shall mean and refer to CASA ESPANA 
CONDOMINIUM ASSOCIATION, INC., an Arizona nonprofit corporation, the members of which shall be all the Owners of Units in the Project, and shall constitute the "Council of Co- Owners" as defined in Section 33 -551, Arizona Revised Statutes. 

1.4 "Board" or. "Board of Directors" shall mean and refer to the governing body of the Association to be appointed by the Owners in accordance with the Articles and Bylaws. 

1.5 "Bylaws" shall mean and refer to the Bylaws of the Association as amended from time to time. 

1.6 "Common Area" shall mean and refer to all those por- tions of the Property which are not included within the indi- vidual Units. The Common Area includes, without limitation: 
land; parking and driveway areas; sidewalks and walkways; stairs; bearing and other walls not included within the interior of a unit, columns, girders, subfloors, unfinished floors, roofs, 
ceilings and foundations; central heating, central air - 
conditioning equipment, reservoirs, tanks, pumps, motors, ducts, 
flues and chutes; conduits, pipes, Plumbing, wires and other 
utilities required to provide power, light, telephone, gas, 
water, sewerage, drainage, heat, air -conditioning and elevator 
service; sprinklers, sprinkler pipes, and sprinkler heads which 
protrude into the airspace of the condominium Unit; and the 
central television antenna, if any. 

1.7 "Common Expenses" means and includes the actual and 
estimated expenses of operating, maintaining, repairing and 
replacing the Property and any reasonable reserve for such pur- 
poses as found and determined by the Board and all sums designat- 
ed common expenses by or pursuant to the Project Documents. 

1.8 "Common Interest" means the proportionate undivided 
interest in the Common Area which is appurtenant to each Unit as 
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,nth in the Condominium Plan. As to each Unit the 

stage set forth on the Condóininium Plan constitutes the 
entage interest which that Unit bears to the entire 
izontal property regime and is equal to_and determines that 

®it owner's undivided interest in the common area, and any 
surplus of the Association and the percentage of the common 
expenses attributable to that Unit and payable by its Owner. 

1.9 "Condominium" shall mean an estate in real property, 
consisting of title to a Unit within the horizontal property 
regime hereby established and an undivided interest in the Common 
Area. The ownership of each condominium shall include (1) the 
ownership of a Unit; (2) an undivided interest in the Common 
Area; (3) membership in the Association; and (4) a non-exclusive 
easement for ingress and egress over the common area Each Unit 
shall be a separate freehold estate consisting of the space 
described and defined in Article 2 hereof. 

1.10 "Condominium Building" and "Building" shall mean a 
residential structure containing condominium Units. 

1.11 - "Condominium Plan" shall mean and refer to the 
recorded diagrammatic plat of the horizontal property regime 
referred to on page one hereof which sets forth the floor plan or 
plans of the Units as built on the Property and which identi- 
fies each Unit and shows its dimensions. A copy of said plat is 
attached hereto as Exhibit ", and is incorporated herein by 
reference as part of this Declaration as to all its content and 
effect. 

1.12 "Declarant" shall mean and refer to CASA ESPANA 
ASSOCIATES and its successors and assigns, but shall not include 
members of the public purchasing completed - condominium Units. 

1.13 "Declaration" shall mean and refer to this enabling 
Declaration. 

1.14 - "Institutional Lender" and "First Mortgagee" are 
synonymous herein and shall mean any bank, savings tnd loan 
association, insurance company, or other financial institution 
bolding holding a recorded first lien Mortgage on any Unit, and a 

beneficiary or trustee under a first lien deed of trust, 
encumbering any unit, and its successors and assigns. 

1.15 "Map" shall mean and refer to that subdivision map 
(also referred to as the "Condominium Plan "), recorded November 6, 

1978, in Book 205, page 39 of Official Records of 
Mar copa County,. Arizona, and any subsequently recorded sub- 
division map and all amendments thereto, which cover the Property 
or a portion thereof. 

1.16 "Member" shall mean and refer to a person entitled 
to membership in the Association as provided herein. 

4 
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1.17 "Mortgage" shall 
include a deed of trust as well as 

gage nd "foreclosure" thereof 
as used herein shall mean 

include judicial 
foreclosure of a mortgage or deed of trust, 

,judicial . trustee's sale, 
or acceptance of a deed in lieu of 

,reclosure. 

1.18 "Mortgagee" shall include 
the beneficiary, or 

trustee under, or the holder of a deed of trust as well as a 

mortgagee. 

1.19 "Mortgagor" shall include 
the trustor of a -deed of 

trust as well as a mortgagor. 

1.20 "Owner" or "Owners" shall mean and 
refer to the 

record holder or holders of title to a 
Unit in the Project. This 

shall include any person having 
a fee simple title to any Unit, 

but shall exclude persons or 
entities having any interest 

merely 

as security for the performance 
of any obligation. Further, if a 

Unit is sold under a recorded contract of sale to a purchaser who 

resides in the Unit, the resident purchaser, rather 
than the fee 

owner, shall be considered the "Owner" 
as long as he resides in 

the Unit as a contract purchaser. 

1.21 "Person" means a natural person, a corporation, a 

partnership, a trustee, or other legal 
entity. 

1.22 "Project" is synonymous with "Property 
", 

hereinafter described. 

1.23 "Project Documents" 
means all of the condominium 

constituent documents and 
includes this Declaration 

as it may be 

amended from time to time, the exhibits attached hereto, 
the 

Condominium Plan (Map), the Articles and Bylaws of the Associa- 

tion, and the rules and 'regulations for the Members as 

established from time to 
time. 

1.24 "Property" or "properties" 
means and includes the 

real property above described, 
and all structures and improve- 

ments erected or to be erected thereon and 
all property, real, 

personal or mixed, intended for or used in connection with the 

Project. 

1.25 "Unit" shall mean and refer 
to the elements of an 

individual condominium, 
as defined in Article 2, which 

are not 

owned in common with the Owners 
of other condominiums in the 

Project Unit and is also synonymous with 
"Apartment" as used in 

the "Condominium Act." 

1.26 "Unit Designation" 
means the number, letter, or 

combination thereof or 
other official designation 

shown on the 

Condominium Plan. 



ARTICLE 2 
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DESCRIPTION OF PROJECT,'DIVISION OF PROPERTY, 
AND 

CREATION OF PROPERTY RIGHTS 

2.1 Description of Project 

The Project consists of the underlying "Pi. vYerty with the 

residential Units and all other improvements located or to be 

located thereon. The cubic content space of the buildings within 

the Project with reference to their location on the land, 
and the 

cubic content space of each Unit within the buildings is 

described on Exhibit "A " attached hereto (the "Condominium Plan"). 

2.2 Division of Property 

The Property is hereby divided into the following 

separate freehold estates: 

2.2.1 Dwelling Units 

Each of the Units as separately shown, numbered 

and designated on the Condominium Plan is bounded by and 

contained within the interior unfinished surface of the 

perimeterwalls, floors and ceilings of each Unit, and also 

includes all windows, doors, and electrical outlets located in 

the perimeter walls thereof. Each Unit includes both the 

portions of the building so described or contained within such 

boundaries, and the air - spaca so encompassed. Each Unit also 

includes -as an appurtenance thereto: (1) the adjacent area 

encompassing a patio or balcony-, as the case may -be, the lower 

boundary of which shall be the unfinished floor surface 
thereof 

the elevation of which is equal to the lower elevation of the 

Unit to which it is appurtenant, the upper elevation of which 

shall be a horizontal plane parallel to the floor surface at an 

elevation equal to the upper elevation of the Unit to 
which it is 

appurtenant, and the side boundaries of which shall be vertical 

planes extending upward from the outside edges of the 
floor 

. surface, but not - including any exterior wall bounding such patio 

or balcony area (but including the interior finished surface of 

any such walls); and, (2) an exclusive (except as against the 

Association) easement to use for vehicle parking purposes, the 

parking space specificálly designated in the Condominium Plan as 

. being appurtenant to and included with that Unit. 
The square 

'footage and cubic content of each Unit, excluding that contained 

in the appurtenant patio or balcony, is set forth on page one of 

the Condominium Plan. The square footage and cubic content space 

of the appurtenant patio or balcony can be independently 

determined from the Condominium Plan. The parking area and 

garage or carport structures are to be maintained by 

6 
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,ociation and are Common Areas and the Association shall-. 

,4ccess thereto at all times 
for the maintenance, -replacement 

`pair thereof. The Unit does not include those areas and 

:;e things which are defined as "Common Area" below. Each Unit 

subject to such encroachments as are contained in the build - 

ng, whether the same now exist or may be later caused 
or created 

in any manner.. In interpreting deeds and plans, the then exist - 

ing physical boundaries of a Unit, whether in its original state 

or reconstructed substantially in accordance with the original 

plans thereof shall be conclusively presumed 
to be its boundaries 

rather than the boundaries expr essed in 
the deed or plan, regard- 

less of settling or lateral movement of 
the 'building and-regard- 

less of minor variance between boundaries 
shown on the plan or 

deed, and those of the building. 

2.2.2 Common Area 

The remaining portion of the Property, referred 
to 

herein as "Common Area" or Common Areas ", shall consist of and 

shall include, without limitation, all of the elements set forth 

in Article 1.6. Each Unit Owner shall have, as appurtenant to 

his Unit, the respective undivided percentage interest in the 

Common Area which is set forth on the Condominium Plan as being 

attributable to his Unit. The common interest appurtenant to 

each Unit is declared to be permanent in character and cannot be 

altered without the consent of all the Unit 
owners affected, and 

the First Mortgagees of such Unit owners, as expressed in an 

amended declaration. Such common interest cannot be subdivided 

or separated from the Unit to which it is appurtenant. Each Unit 

owner may use the Common Area in accordance with the purposes for 

which it is intended without hindering the exercise 
of or en- 

croaching upon the rights of any other Unit 
owners. The Declar- 

ant shall reserve and hereby reserves for 
itself and the Associa- 

tion and their successors and assigns a non- exclusive easement 

over and onto the Common Area for common driveway 
purposes, for 

drainage and encroachment purposes and for ingress 
to and egress 

from the Common Area for the purpose of completing improvements 

thereon or for the- performance of necessary repair work. The 

unassigned parking spaces set forth on Exhibit 
A attached shall 

constitute part of the Common Area. Declarant may grant ease- 

ments for the use of all or a portion of such spaces 
to indivi- 

dual Units, in which case any such easement shall become 
appur- 

tenant to the Unit to which it is assigned. No more than one 

unassigned space shall be assigned to any 
one Unit. Any 

unassigned parking spaces not assigned 
by the Declarant by the 

time all Units are originally sold, shall be under the jurisdic- 

tion and control of, and subject to assignment by the Association. 

2.3 No Separate Conveyance of Undivided Interests 

The foregoing interests and exclusive easements are 

hereby established and are to be conveyed 
only with the 

respective Units, and cannot be changed, 
except as herein set 

'7 
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Declarant, its successors,-assigns and grantees covenant 

4cree that 
the undivided' 'interests in the Common Areas, and 

fee title to the respective Units conveyed therewith, 
shall 

be separated or separately conveyed, 
and each such undivided 

4terest shall be deemed to 
be conveyed or encumbered with 

its 

respective Unit even though the 
description in the instrument 

of 

conveyance or encumbrance may refer only to the 
fee title to the 

Unit. 

2.4 Partition Prohibited 

The Common Area'-shall remain undivided 
as set forth 

above. No Owner shall bring any action to partition, or subdivide 

any Common Area or appurtenances unless 
there is total or sub- 

stantially total destruction of a Building without a decision to 

repair or rebuild as provided in Covenant 9.8.7 herein, it being \- 

agreed that this restriction is necessary in order to preserve 

the rights of the Owners with respect 
to the operation and 

management of the Project. Judicial partition by sale of the 

ownership interests in a single Unit owned by two or more persons 

and division of the sale proceeds is not prohibited hereby (but 

partition of title to or the estate in a single Unit is prohibit- 

ed). No partition shall be effected or attempted without 
the 

prior written consent of the Institutional 
Lender, if any, with 

an interest in the Unit. 

e 



ARTICLE-3. 

DpT 1 ?d . 
ASSOCIATION, ADMINISTRATION, 

MEMBERSHIP AND 

' VOTIIdG 'RIGHTS 

3.1 Association to Manage. Common 
Area - 

The management ,lof the Common::Area 
shP13 be -vested . in ;the 

Association in accordance with 
the° By3,aws.. The;O.wners of-.'all-'the.:' 

Units covenant and agree that 
the adrm1nistration of --the Project: 

shall be in accordance with the provisions 
of this .Declaxationx 

the Articles, the Bylaws, and the Rules and Regulations 
of the-_ 

Association, .subject to .the standards set forth in this Declara- 

tion and all applicable laws, 
regulations and ordinances of any 

governmental or quasi -governmental 
body or agency having 

jurisdiction cver the Project. 
- 

3.2 Membership 

The Owner of a Unit shall 
automatically, upon becoming 

the Owner of same, be a Member of the Association, 
and shall 

remain a Member thereof until 
such time as his ownership 

ceases 

for any reason, at which time his membership 
in the Association 

shall automatically cease. 
Membership shall be in accordance 

with the Articles and Bylaws 
of the Association. 

3.3 Transferred Membership 

Membership in the Association 
shall not be transferred, 

pledged, separately encumbered, 
or alienated in any way, except 

upon the transfer (or encumbrance) of the Unit to which it is 

appurtenant, and then only to the new Owner 
(or Mortgagee). Any 

attempt to make a prohibited transfer is void. In the event the 

Owner of any Unit should fail 
or refuse to transfer the member- 

ship registered in his name to the purchaser of his 
Unit, the 

Association shall have the right to record the transfer upon 
its 

books and thereupon the old membership 
outstanding in the name of 

the seller shall be null and void. 

3.4 Classes of Membership. 

The Association shall have 
two (2) classes of voting 

membership established according 
to the following provisions: 

3.4.1 Class A Membership 

Class A Membership shall be 
that held by each Owner 

of a Unit.other than Declarant and each Class A Member shall 
be 

entitled to one (1) vote for each Unit owned. 
If a Unit is owned 

by more than one person, 
each such person shall be 

a Member of 

the Association, but there shall be no more than one vote-for 



eft, and the Owners thereof_, : shall designate in,-writing 

fsociation the name 
of the Dwn-er who r:ay vote. 

During the 

tncy 
of any proceedings:_.to 

foreclose = -:a First Mor 
page 

.1uding any period 
of redemption) or from-the time a trustee 

jcr a first deed of trust 
has given notice of 

sale pursuant to 

,ewer of sale conferred 
under a deed of trust 

and pursuant to 

law, the First Mortgagee, or a receiver appointed 
in any such 

action, may but need 
not exercise any or 

all of the rights and 

privileges of the Owner in default 
of a 'Unh.t including, but 

not 

limited to, the right to vote as 
.a member of the Association 

in 

the place and stead of 
the defaultin-g Owner, 

3.4.2 Class P. Membership 

Gass B Membership shall 
be that held by -'Declarant 

(or its successor) who 
_shall be entitled to 

three (3.) votes for 

each Unit owned by Declarant 
provided that Class 

B Membership' 

shall be converted to Class A "Membership 
and shall forever cease 

to exist on the occurrence 
of the close of escrow 

of the sale of 

the last Unit held by 
Declarant (or its successor) 

or, if 

earlier, on May 4, 1980. 

3.5 Voting Requirements 

While there are two (2) outstanding classes 
of member- 

ship, any action by the. Association 
which must have the approval 

of the Association membership 
before being undertaken 

shall 

require the vote or 
written assent of the prescribed percentage 

of each class of members, 
as, set forth in the Articles 

and 

Bylaws. 

3.6 Membership Meetings 

Regular and special 
meetings of Members 

of the Associa- 

tion shall be held with 
the frequency, at the 

time and place, and 

in accordance with 
the provisions of-the 

Articles and Bylaws of. 

the Association. 

3.7 Board of Directors 

The affairs of the 
Association shall be 

managed by a 

Board of Directors, 
which shall be established, 

and which shall 

conduct regular and 
special meeting according to the.provisions 

of the Articles and 
Bylaws of the Association. 

/0 
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. `I4AINTENANCE :AA1D ASSESSMENTS:'.. 

V. 1 0?r 99 
.. . 

4.1 Creation of the Lien and 
Personal Obligation 

For Assessments 

The Declarant, _for each Unit 
owned within the Project, 

hereby covenants, and each Owner of any-Unit 
by acceptance of -a 

deed therefor, whether -_or._ not it Tshall ,be .so expressed 
in such. 

deed, is deemed to covenant. 
and -agree'.-to' pay.to 

:the - ,:Association -°, 

(1) regular annual assessments 
or charges, and (2T :special speciah.:. . 

assessments for capital Improvements, 
such assessments to .be 

established and collected 
as provided- herein and in .the -Bylaws 

>of 

the Association. The -annual and .special 
assessments, together. 

with interest., costs : and- reasonable _at tor.neys:' 
fees:, hall -be- a -. 

charge and a continuing 
lien upon the Unit against 

which each : - -- 

assessment is made, the 
lien to become effective 

upon recordation 

of a notice of assessment. 
Each such assessment, 

together with 

interest, costs and reasonable 
attorneys' fees, Shall also be the 

personal obligation of 
the person who was the 

Owner of such Unit 

at the time when the assessment 
fell due. No Owner of a Unit may 

exempt himself from liability 
for his contribution toward 

the 

common expenses by,waiver 
of the use or enjoyment 

of any of the 

Cemrnon Area or by the 
abandonment of his Unit. 

4.2 Purpose of Assessments 

The assessments levied 
by the Association shall 

be used 

exclusively to promote 
the recreation, health, 

safety and welfare 

of all the residents 
in the entire project 

for the Improvement 

and maintenance of the 
Common Area for the common 

good of the 

Project. Annual assessments shall 
include an adequate reserve 

fund for maintenance 
and repairs of the Common 

Area elements and 

replacement of those 
which will be required 

to be replaced on a 

periodic basis. 

4.3 Annual Assessments 

Until January 1 of the 
year immediately following 

the 

close of escrow of the 
sale of the first.Unit 

in the Project, the 

maximum regular annual 
assessment per Unit shall 

be $1,440.00 fo3 

Units 1 through 8, inclusive, and 21 through 
28, inclusive, and 

$960.00 for Units 9 through 16, inclusive, and 29 through 36, in. 

clusive, which amount 
shall be prorated based 

on the number of 

months remaining before 
January 1 of such year. Thereafter, the 

Board shall determine 
and fix the amou _t of 

the maximum annual 

assessment against 
each Unit at least thirty- 

(30)..days in advanc 

of.each annual assessment; 
provided, however, that 

the maximum 

annual assessment may 
be neither increased by 

more than ten per- 

cent (10 %) above nor decreased 
by more than ten percent 

(10%) 

below the maximum annual 
assessment for the previous 

year, with- 

out the vote or written 
assent of fifty -one 

percent (51 %) of the 

1-ine Dower of the Association. /i/ 



4.4 .Special 
As..1essmei4 L.J 

.. 
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In addition to the regular 
annual assessents authorized-- 

the Board may levy, in any assessment year., -`a special 

' sment applicable to that:..year. only for the purpose of 

,,:'-fraying, in whole or in_pazt., the cost of any construction, 

reconstruction, repair or replacement of 'a capital improvement 

Upon the Common .Area.,: including 
fixtures .or.person.al property 

related thereto, or td defray 
any unanticipat,edox underestimated 

expense normally,,;cp7et r3 by F.a . regular .ass- es -sment .(:and,, where . 

necessary, for.: t-axes.-^as.sessed - :against 
the Coxes- Äea): _ _ .x: ?vide 3; .. 

however, that the aggregate special 
assessmen; :for any; .i.s_cal - 

year shall not exceed five percent 
(5 %) bf :the: budgeted- gross 

expenses .of ,the Jssoci.at.ion for that assessmen tyear.,- without 
then- 

vote or written_ assent of ,a:. majority of the- .vó:t.ng power =of- -the 

Association.. "spec a1:..assersments. may -also : °be4evi.ed..against_ 
an 

individual Unit. and its :Owne -r -to °re .mburse t e - Associat.ion:' for 
costs incurred in bringing that 

Owner ,and .'his _Uni :t into 

compliance with the .prov2sionsof 
this Declarát;ion and the : 

Articles and Bylaws and rules and 
regulati óns - of .'the - Association.. 

.alq3L . - 
g.: _.,``_. 

. : . -. 

4.5 Allocation of Assessments 

The Owner(s) of each Unit, including Declarant 
if any 

Unit is owned by Declarant, shall 
be assessed a percentage share 

of each regular and special assessment 
equal to the percentage 

interest in the common area which is 
appurtenant to that Owner's 

Unit (except for special assessments 
imposed for compliance or 

disciplinary reasons). 

4.6 Date of Commencement of 
Annual Assessment; Due Dates 

The regular annual assessments 
provided for herein shall 

be payable in equal monthly 
installments and shall commence as to 

all Units in the.Project on 
the first day of the month following - 

the close of escrow of the sale of the first Unit in the 
Pro- 

ject. In addition to the regular 
assessment, each Unit Owner 

purchasing from the Declarant 
shall be required to make a 

non -refundable additional payment 
to the Association upon the 

closing of the sale of his 
Unit, equal to two month's assessments 

as a contribution to the initial working capital 
fund'of the - 

Association, if the same be necessary in the opinion of the 

Declarant to adequately fund 
the operation of the Association. 

Due dates of assessments 
shall be established by the 

Board and 

notice shall be given to each Unit Owner at least thirty (30) 

days prior to any due date. 

4.7 Transfer of Unit by Sale 
or Foreclosure 

Sale or transfer of any Unit 
shall not affect the 

assessment lien. However, the sale or transfer of any Unit pur- 

suant to Mortgage Foreclosure shall 
extinguish the lien of such 

assessments (both annual and special) as to payments which became 
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-,r 
to such sale or trttnsfer (except for- :-.ass s =zl 

, 

d prior to the Mortgàger.__:_ No sale-:-:or. -transfer .shaLl'.::_ 

«vc such Unit from :1iabili 
y: °.: for .apy:,assesSmentisAher,dafi.è r 

nin9 due or from the lien thereof. Where - the "li gagee: -of.-;s 

1rst Mortgage of record 
or other purchaser of -a Unit obtains 

title to the same as a .result of Foreclosure of any such 
first 

p :ortgage, such acquirer 
of title, his successor and assigns., 

shall not be liable 
for ,the :share of the :common expenses 

: or . 

assessments by the :- "Association 
-chargeable :.tb such -`Unit -which 

became due prior to:,_t.he. acqu :s.tion-.of:..- titles ::to; 
such: };i)n.i:t.b_y .slat 

acquirer . Such unpaid _ s`hare' f-- ;:common expenses. or° r es.gmerit 

shall be deemed to be common -expenses colle b 
S. ct' blé_lìzt;tátb 

all of the Units including such 
acquirer,_ his :succe or-s band 

assigns. In a vol4unt ary - conveyance {otiaer -than by .:® eclosúreT - 

of :a Unit the grantee of the .game 
.shall be jointly.zánd : several.7.y 

liable with the grantor : for gall 
unpaid assessments the - 

.' 

Association against the J.atter for his share of the. common ̀ 

expenses up to the time of. the 
_grant or conveyance., '.t ithàu.t 

prejudice to the grantee's right to recover 
from the Bran tor the 

amount paid by the grantee therefore 
. However, any such ':grantee 

shall be entitled to a statement 
from the Association, upon ten 

(10) days written notice to the Association, 
setting forth the 

amount of the unpaid assessments due the 
Association and such 

grantee shall not be liable for, 
nor shall the Unit conveyed be 

subject to a lien for, any unpaid assessments made by 
the 

Association against the grantor, 
in excess of the amount set 

forth in the statement; provided, however, the grantee shall be 

liable for any such assessment 
becoming due after the date of any 

such statement. 

4.8 Enforcement of Assessment 
Obligation 

Priorities; Discipline 

Any part of any assessment not paid 
within thirty (30) 

days after the due date shall 
bear interest at the rate of twelve 

percent (12 %) mer annum from the due date until paid. When a 

notice of assessment has been 
recorded, such assessment shall 

constitute a lien on each respective Unit 
prior and superior to 

all other liens except (1) all taxes, bonds, assessments 
and 

other levies which, by law, would be superior thereto, and (2) 

the lien or charge of any first Mortgage 
of record (meaning any 

recorded mortgage or deed of trust with first priority over 
other 

mortgages or deeds of trust) made in good faith and for value. 

Such lien, when delinquent, may 
be foreclosed.and enforced by 

sale by the Association, its attorney or other person authorized 

by this Declaration or by law to make the sale, after failure of 

the Owner to may such assessment, in accordance with the provi- 

sions of Sections 33 -721 et. seq. of the Arizona Revised 

Statutes, applicable to the exercise of powers of sale 
in mort- 

gages and deeds of trust, or in the manner provided by the 

Statutes of the State of Arizona 
for foreclosure of mechanics and 

materialmen's liens or in any other manner permitted by 
law. 

Foreclosure of an assessment 
lien shall not affect or impair 

the 

/3 



:1 i e n Of .'any : f°á rs t;:moge -.:r,d ó:f :.ti.u_:;::,--.. the suj;j.ct. .aiiea E`:?".`ì`;b:r::iàïó:ñ:; áctii -.-:.., . ... g:.` . .;.....,_ . Unit OS,re=r.s,,:-:=:Stra:TI:t.'fralirfebe:.;pöcer':':ö-t'aá[1f .,...,__ . _, ..:... . . foreclosure, :sale ,`: snd=:tá:tquYr:_e .::rt1::;:h`o1d.p_ï:1.éè.=::g:ag.e.s a; convey the same. Suit to recover â money .judgmèn:t _.for .,unpaid common expenses_, rent-, and at:to-rñey:s'A'- fees -.shall be maintainable without foreclosing or utai_ving - the 1.i.en Securing.,.the,.same.._... The Board may impose .reasonable: moßetary-peiìalties. and_ -may- :.tempor- arily suspen.dh-:Assóci_a.t.iDn,-membèrshxp pr_ivilegës.:òf:IIriit:. . 
. 

- .._, Owner - who is=ï7ï; defaat-;`.n: ;:paTmp_rit: .of ;aiy asses.sment;=.-.,:after,;t= -natice and . . 

.a3 nallóceted``Táxes 
In the-. -e yientr:itbat -:asseS.se ga'n:':the..;;_;ï.,,. Common Area,-ox, the .r.s-flnal p:ï`ep:brt;y`'of tbe -Ass4,çi:tá.sï:-8:.:_-athe:. - :._ . than .against. t?e. _:Units ,_ -a.3_ .taxes.;:'h11' ;be: .:;iic=luded .än <tiie::ï -:::- : ..--.'°*: 

.._ ..:,:. assessments :meïrinder:-:he..:.rovisit:ns`-of-:th.is Arti:cle.®, necessary, a s,pécial.4.sseS-s.me:n:t4_Triay '.:be lev.ied., a_gáinst . -the.::ITtiits:_.. in an amount : egná.1;;;.t.;;'s -.aid ttaxiës., :t:o 4be:-:pàid iri:::tWo .installm.en.t4 thirty (30) days prior. -to the -due date of each tax installment. 
4.10 Tax Assessments 
As provided in Section 33-558 of the Condominium Act, no taxes, assessments or charges which may become liens on any Unit prior to any first Mortgage under Arizona law, shall affect the Common Area as a whole, such taxes, assessments or charges shall only be levied separately on each Unit and its respective appurtenant percentage share of the Common Area. 

%4 
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5.1 Duties and Powers -: 

In addition ==to- the --dut2:es-2an-d - powers ,enumerated-in the Articles, Bylaws -o-r elsew°her?e prcsrided _f-os.::her.ern_;.: and :without-: limiting the generá,litv :,ther_e.o.f--the: Association 
.. :. - , 

Maint°ain.,.. r_epaix., z eplac:e, restore, - operate:r: and manage all' of the -Com;:non Ar:ea- and all facilities, -improve-- ments , furnishings,.ings,,..- equipment a:lad landscaping thereon, (and--:not.:- included within-,any, .and - a1ti' propertv::_,tiia:t:,:ray-°e':: acquired by the-Association. ,,This 'obligation ...shall 'not extend -to _. the maintenant:e_061 ,.<n.y;_iportìoii-,: -facili °ty:of .the -Common _Ar ea_ required to -be :.nnairít.ain-ed by.-a.n-'individúal Owner under ::this. Declaration, the Articles or the Bylaws.- - 

5.1.2 Enforce the provisions of this Declaration by appropriate means, including without limitation, the expenditure of funds of the Association, the employment of legal counsel and the commencement of actions. 

5.1.3 Maintain such policy or policies of insurance as are requited by this Declaration or which the Board deems 
necessary or desirable in furthering the purposes of and protect- ing the interests of the Association and its Members. 

5.1.4 Grant and reserve easements where necessary for utilities and sewer facilities over the Common Area to serve the Common Area and the Units. 

5.1.5 Have the authority to employ a manager or other persons and to contract with independent contractors or managing agents to perform all or any part of the duties and 
responsibilities of the Association, subject to this Declaration and the Articles, Bylaws of the Association. and any restrictions imposed by any governmental or quasi -governmental body or agency having jurisdiction over the Project. Any management agreement for the Property shall provide. for termination by either party 
for cause upon thirty (30) day's written notice thereof to the 
other, and without cause (and without paS ent of a termination 
fee) upon ninety (90) days' written notice, and the term of any such agreement may not exceed one year, but may be renewable for successive one -year periods by agreement of the parties. If any 
Institutional Lender shall be the holder of Mortgages on 50% or more of the individual Units, and shall make written request to the Association therefor, the Association shall employ experi- 
enced professional management to perform the Associations duties. 



-this Deciaratì the; 
of the Common _Area. rià 'g, :aci.litërhë.r, .c n:t'_ `ài corààc 
Owners and their tdnarits- -'andg'iaests- _it'h :réspect-:-:to -:the" xroegtÿ °l' 
and other Owners. 

. 

5.2 Maintenance :óf _Project by Association 

The Assócia . -oIl °s aï =Apr: i , e- ..r.egal r`:: - -pez od .. 

.maintenance .,rep:laceme _:-. -i pair''' .; the .vrcj -e t a 
the Articles and Bylaws 4Th; Assoc.iat..ian .sha1T1 maintain: :r aiz 
and replace all portions of my °-Tin = :- owne.d..by; t îe Associ:ittîz -_, 
and all portions of the Project -not. included. -Tw Chir the:"bor 4á- 
aries of the -: .ndivi-dv :gi -rat not owned byf;: Ï-. s:soci:at,io7i, w 
portions shall := °áne1ude it': c't; ó= íí-liïr -ted: 'he arart`da ° 
floor slabs; roofs; 'ext-e:ri r. wills, -f'in she .an3 .ä xtu°r.es": ° I=3 
conduits, .duct*Ii. 
furni"shi-ng of ': itilitÿ_ se,ry es, a1. -. entma:1 -:i ti:ng an .Codling-, 
devices not located within ̀ or servicing- an i.ndividual_ Unit. all -= 
Common Areas; and, ail facilities contained-within a-Unit iii ch"`4 
service part or parts ibf other Units-in addition -to -the -Unit 
within which contained. The responsibility of the Association 
for maintenance and repair shall not extend-to repairs -o -r 
replacements arising out of or caused by the willful or negligent 
act or neglect of an Owner, any member of his family and his 
guests, tenants, invitees, employees and agents. The repair or 
replacement of a Unit exterior resulting from such excluded items 
shall be the responsibility of each Owner; provided, however, any 
insurance proceeds payable to the Association as a result of such 
act or neglect will be made available to such owner to accomplish 
any such repair, replacement or maintenance; and provided, fur- 
ther, that if an Owner shall fail -to make the repairs or replace- 
ments which are the responsibility of such Owner, the Associa- 
tion,-acting through the Board, shall have the right (but not the 
obligation) to enter the Unit and made such repairs or replace- 
ments, and the cost thereof shall be added to the assessments 
chargeable to such Unit and shall be payable to the Association 
by the Owner of such Unit. 

5.3 Access at Reasonable Hours 

For the purpose of performing the maintenance authorized 
by this Article or for any other purpose reasonably related to 
the performance by the Board of its responsibilities under this 
Declaration, the Association's agents and employees shall have 
the right, after reasonable notice to the Owner, and at reason- 
able hours, to enter any Unit or upon any portion of the Common 
Area. 

5.4. Custodian Unit 

The Association shall have the power and authority, with 
the vote or written consent of a majority of each class of 
Members, to purchase a Unit (the "Custodian Unit ") to be occupied 



of the Custbdian 
. 

rel 

5.4.2 No assessment shall be -assessed .o.r. levied on . the Custodian Unit.; and .' 

17 



.', 

UT1.LIi`IEB 

6.1 Owners' Rights and Duties 

The rights and:duties of:the Owners. of Units within the Project with respect to .utilities .shall be as follows: 

6.1.1. Whenever sanitary sewer,-water, electric, ._ gas, television receiving-, telephone lines or connections., heat- ing or airconditioning conduits,-ducts, or flues are located or installed within the Project, which connections, or any - portion thereof lie in or upon Units owned by other than the Owner of - a Unit served by said connections,' the Owners -of any Unit served -by said connections shall have the right, and are hereby granted an easement to the full extent necessary therefor, to enter (upon reasonable notice to the- Owner, thereof) upon the Units or to have the utility companies enter upon the Units in or upon which said connections, or any portion thereof lie, to repair, replace and generally maintain said connections as and when necessary. 

6.1.2 Whenever sanitary sewer, water, e:12ctric, gas, television receiving, or telephone lines or conn- -'ions, heating or air-conditioning conduits, ducts, or flues are located or installed within the Project which connections serve more than one Unit, the Owner of each Unit served by said connection shall be entitled to the full use and enjoyment of such portions of said connections as service his Unit. 

6.1.3 In the event of a dispute between Owners with respect to the repair or rebuilding of said connections, or with respect to the sharing of the cost thereof, then, upon written request of one of such Owners addressed to the Association, the matter shall be submitted to the Board, which shall decide the dispute, and the decision of the Board shall be final and con- clusive on the parties. 

6.2 Easements for Utilities and Maintenance 

Easements over, under and through the Property for the installation, repair, and maintenance of sanitary sewer, water, electric, gas, and telephone lines and facilities, heating and air -conditioning facilities, cable or master television antenna lines, drainage facilities, walkways, and landscaping as now established, and as may be hereafter required or needed to service the Property, are hereby reserved by Declarant and its successors and assigns, including the Association, together with the right to grant and transfer the same. 

/8 
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the Association shail`'maintain ' .titiTity ri äilat rrs 
aoc-ated in the Common Area except for those installations 
:maintained by utility companies, public, private, or municipal. 
The Association shall pay all charges for utilities supplied to 
the Project except those metered or charged separately to the 
Units, -which shall be paid by the respective Owners of those 
Ur its 
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In addition tc all of .the _cövènan.ts .conta -ned herein, the use of the Property and each Unit. therein -is subject to -thé following: 

7.1 Use of Individual Units - - 

No Unit shall be occupied and used except lor. single- family residential purposes by the bwner-s,® ' :their_'tmnts, =:ancï- social guests, and no trade, _business or 4'home occupation" .(a.s that term is used in the City of Phoenix - Zoning .Ordinance) shall be conducted therein, except that Declarant, its successors or assigns, may use any Unit or Units ,in the Project owned by Declarant for a model home site or sites and ,display and -sales . office until the last Unit in the entire project is sold. 

7.2 Nuisances 

No noxious, illegal, or offensive activities shall be carried on in any Unit, or in any part of the Property, nor shall anything be done thereon which may be or may become an annoyance or a nuisance to or which may in any way interfere with the quiet enjoyment of each of the Owners of his respective Unit, or which shall in any way increase the rate of insurance for the Project, or cause any insurance policy to be cancelled or to cause a refusal to renew the same, or which will impair the structural integrity of any Building. 

7.3 Vehicle Restrictions 

No trailer, camper, mobile home, commercial vehicle, truck (other than standard size pickup truck), inoperable auto- mobile, boat or similar equipment shall be permitted to remain upon any area within the Property, other than temporarily, unless placed or maintained within an enclosed garage or carport, or in an area specifically designated for such purpose by the Board. Commercial vehicles shall not include sedans or standard size Pickup trucks which are used both for business and personal use, provided that any signs or markings of a commercial nature on such vehicles shall be unobtrusive and inoffensive as determined by the Board. No noisy or smoky vehicles shall be operated on the Property. No off -road unlicensed motor vehicles shall be maintained or operated upon the Property, except as reasonably necessary to the execution of the rights or duties of the Association under this Declaration. 

.20 
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No signs _:shall: :be d i-s p y : t0, Ï t he p.0 ]_ erw h Units or on any portion of the Property except such'signs as are approved by the Board or committee appointed by the-Board. The. Board shall designate .a location or locations within ,the Common. Area in which "For Sale" or "For. Rent' signs apprroved. ..by-the Board as to site and content may be, displayed. 

7.5 Animals 

No animals or birds of arry.°.kind shall' 'be :sued,: br-éd-,o; kept in any Unit, or on any portion of - the .Property except : ;t -hat usual and ordinary -smal? househo.ld-. ;pets such - as dogs, c, .ts: --ar. birds may, upon approval of the Association, be kept, _provided_.: that they are kept under ,reasonab:lecontrot at .a11-times- :The Board may enact reasonable- rules respecting the keeping of-- animals within the Project and may -designate certain. areas -i which animals may be taken. The . Association reserves the :right to have such bets removed if the pet's behavior becomes 
objectionable to the members of the Association. Approval for such pets will not be unreasonably withheld, nor will the removal of such pets be unreasonably applied. 

7.6 Garbage and Refuse Disposal 

All rubbish, trash and garbage shall be regularly removed from the Property, and shall not be allowed to accumulate thereon. Trash, garbage and other waste shall not be kept except in sanitary containers. All equipment, garbage cans, woodpiles, or storage piles shall be kept screened and concealed from view of other Units, streets and the Common Area. 

7.7 Radio and Television Antennas 

No alteration to or modification of a central radio or television antenna system or cable television system, if avail- able, shall be permitted, and no Owner may be permitted to construct, use, or operate his own external radio or television antenna without the consent of the Board. 

7.8 Right to Lease 

The respective Units shall not be rented by the Owners thereof for transient or hotel purposes, which shall be defined as (a) rental for any period less than ten (10) days, or (b) any rental if the occupants of the Unit are provided customary hotel service such as room service for food and beverages, maid 
service, furnishing laundry and linen and bellboy service. Sub- ject to the foregoing restrictions, the Owners of the respective Units shall have the absolute right to lease the Units provided that the lease is made subject to the covenants, conditions and restrictions, limitations and uses contained in this Declaration 
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7®9. Residents---" 
; 

Each of the 1lnits'zhall be bccúpied only-°ßojT°a single- family as a residence and .:for '.no:-ot.he:r.,:purpose_ ow;e;, ;:°__:_::. additional guests -=may -e .r alläwed f.::.r:aSonabl°y -er:ió, tile. 

7.10 Clothes .Lines _ 

No ex.er.i,n:.. clors, liès ;+Ü,.ie er;écteri..;om :inaán tained, and there ,shall ,be:- 
in-g. =or:".;cluin g o clothes. 

'7.11 *POwer Equiprnezat `áñd 'är:"4á`i:ntenanc.e 
No power equipment, work shops, or car maintenance (other than emergency work or minor repairs requiring less than one (1) days work shall be permitted on the Property except with prior written approval of the Board. Approval shall not be unreasonably withheld and in deciding whether to grant approval, the Board shall consider the effects of noise, air pollution, dirt or grease, fire hazard, intereference with radio or tele- vision reception, and similar objections. 

7.12 Liability of Owners for Damage to Common Area . 

The Owner of each Unit shall be liable to the Associ- ation for -the expense of any maintenance, repair, or replacement of the Common Area or improvements rendered necessary by his act, neglect, carelessness or by that of -any member of his family or his or their guests, invitees, employees, agents and tenants, but only to the extent that such expense is not met by the proceeds of insurance carried by the Association. 

7.13 Adult Residential Project 

The Project is intended to be an adult residential development, and as such, no person under the age of eighteen (18) years of age shall occupy any Unit as a permenant resident, whether as an Owner, tenant or otherwise and the Board may adopt further rules governing such occupancy. 

7.14 No Warranty of Enforceability 

While Declarant has no reason to believe that any of the restrictive covenants or other provisions contained in this Article VII or elsewhere in this Declaration are or May be invalid or unenforceable for any reason or to any extent. 
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