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RECLARATION OF HORIZONTAL PROPERTY REGIME AND
OF COVENANTS, CONDITIONS AND RESTRICTIONS
. . PIERSON WEST +:

385 W. Piers '
WHEREAS, the undersigned (herein referyed to Phoe’]i;:e;'-‘\gnzasﬁto'

HOA,
STE. 5-143

as Grantor) is the sole owner of that certain real prop- L O CATTon]
erty located in the City of Phoenix, County of Maricopa,
State of Arizona, described as:

Parcel No. 1:

The South hzalf of lot 4, Elock 2, PIERSON PLACE,
according to Book 16 of Maps, page 3, records of
Maricopa County, Arizona; EXCEPT that porticn

« lying within the West 63 fect of the North 155
feet of said Lot 4.

H6515 N. 7th ST

L

Parcel No. 2:

Lot §, Block 2, PIERSON PLACE, accerding to

¢ hessoy conily et 'the Beok 16 of Maps, page 3, records of Maricopa
-n-sm-lt-ll County, Arizona.
(U' c/f.. //'él) Parcsl No. 3:
327 26 15737 :
1 qn}n 6 The South half of Lot 6, Block Z, and the West
<5155:E:§EE 63,28 feet of the North half of Lot 6, Rlock 2,
P s PIERSON PLACE, according to Book 16 of- Maps, pape
to; “;"“;"':":'::“““’“" 3, records of Maricopa County, Arizona.

Parcel No. 4:-

7? e
/Yr"‘?(/ //’/bé«f// Mon-exclusive easement and right of way for

oy "W inrress and egress over the Weost 14.07 feet of
Lot 3, the South 20 feet of Lots 3, 7 and 3, and
/*=-7 the Zast 14.07 fect of Lot 8, Block 2, PIERSON

PLACE, accerding to RBook 16 of Maps, pagc 3,
Tecords of Maricopa County, Arizona.

and
WIEEREAS the undersigned have recorded a plat
amending the description of said preperty to the {following:
Units Al - A6, Bl - B6, C1 - C6, DI - D6, E1 -
E9, F1 - F9, :.'xclt.s:we in PIER.:ON WEST, a sub-
d"n.s:.on of Maricopa County, Arizona, a::crdmg
to the plat of record in the offica of the

Maricopa County Recorder in Book 166 of Maps,
page 20 , thereof, Maricopaz Counry, Arizona.

..  WHEREAS, it is the desirc and inteation of the

undersigned to imposc upen said property musually heneficizl

restrictions under a generzl plan of improvemcat for the

. THIS IP'.S- RUMENT IS BEINR RE-PLCORQOED FOR THE SG’ 3
-PURPQSE (OF REZORDING EXHIBITS A AND B, WHICH ARS
AR

MADE A PART HEREQF.
on. LTl
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Eenefit of the real property, includinn certain apars-
ment units to be constructed thercon toncther with other
common elements.

NOW THEREFORL, the Graﬁtors do hereby submit
said property to the horizontal property resime pursuant
to § 3§;551 to § 33-561, Arizona Revised Statutes, and
do hereby declare that all of the real property described
above shall be held, conveyed, hypothecated, encumbered,
leased, rented, usgd, occupied, and improvéd; subject to
the following limitations, restrictions, covenants and
conditions, all of which are declared to_bo in furtherance
of a plan for the improvement and sale of said real prop-
erty and are established for the purmose of enhancing and
perfecting the value, desirability and attractiveness of
the real property and every part thercof. All of the limit-
ations,"covenants, Testrictions and conditions shall run

with the real property and shall be binding on all parties

having, or acquiring, any right, title or interest in the

described Teal property or any part thercof, and shall be
for the benefit of each owner of any portion of recal prop-
eTiy¥, Oor any interest therein, and shall inure to the bSene-
fit of and the binﬁing upon e¢ach successor in interest of
the owners thereof,
DESCRIPTION OF CONDOMINIUM
I. The entire horizen:al property regsime shall be com-
posed of 42 units numbered as follows:
 Building A, Nos. AL, A2, A3, A4, AS, and A6
Buildins B, Neos. Bl, B2, B3, B4, BS, and B6
Building C, Nes. C1, C2, C3, C4, CS, and Cé6

» Nos. E1, E2, E3, E4, ES, E4, E7, ES and E9

c
Building D, Nos. D1, D2, D3, D4, DS, and D6
Building E
F

Building F, Nos. F1, F2, F3, F4, FS, F6, F7, F$ zad F9
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hacih numbered unjt Qhall include iR apartment unit, 3 storage
Toom and patio attached tiiereto, and the exclusive riche :o
use and occuny 3 Parking space hearing the same numbher as the
unit. together with an undivided interest in and to the zen-
eral common elements in the pProportions set out in paragraph
II hercor.
II. Each unit shall represent and he entitled to an undiv-
ided 1/42 interest in and w0 the entire herizontal property
Terrime.
III. Descriptions of the cubic content snace of the huild-
ings with reference to their location on the lang are attached.
ﬁereto, made a pare hereof, and marked Exhibits A and 3.
IV. Descriptions of the cubic content space of each apar:-
Aient located within the huilding, and a description of zhe
Cubic content space of cach storage foom subject to individ.
ual ownership and exclusive control are attached hereto, made
2 part hereof, and marked Exhibit B, -
V." A description of the common clements is the description
of the buildinpgs and frounds provided in Exhibit A hereof,
less the descriptions of the apariments, patio and storane
Tooms provided in Exhibit R hereof,
VI, NEFINITINNS
The following terms as used herein shall have the

meaning indicated:

A. COUNCIL OF CO-OWNERS shall consist of all Tecord

owners of units in Pierson ¥est, a2 horizental property

refime.

B. BOARD OF GOVERNORS shall mean the Zoard of Gavernoers

as provided in naraeraph XI hercof.

C. VOTING NWNER shall have the meaning given to that

term by parapraph VITI A.
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D. TUNIT OWMER shall mean :hc'title OWNEer or pur-
Chaser under a contract or anTrecnent bf sale of a

unit,

E. CONDOMINTUM shgll mean the entire pronerty con-

veyed by deed to a unit owner.,

PARTITION
A. Except as otherwise snecifically nrovided in
this agreement, there shall he no judicial parti-
tion of the project or any part thereof, nor shall
Graator er any person acquiring an interest in the

Project or any part thereof seek any judicial par-

. tition, provided, however, that if any condominium

shall be owned by two or more éq-tenants as tenants-
ip-common or as joint tenants, nothine herein con-
tained shall be deemed to prevent a judicial par-

tition as between such co-tenansts.

B. All unit owners, by accentance of deels for
units, whether from the Grantor or subsequent owners
or hy the siening of contracts or asrcements to
purchase same: all lessces, all cncimbrancers or
lienors or their successors, hy accentance of an
instrument encumbering a unit as security for a

loan or hy performings any act givina rinhss to lien,
riehts anainst the nronerty by virtue of law. shail
therehy and by said act, consent and agree that all

henefits of § 33-560, A.R.S., are waived when:

»

1. An affidavit pursuant to paragraph XViv

has heen recorded:

L
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2. The time neriod (or any autherized exten-
sion thercofl)} nrovided by parasraph XIX here-
of for contracting for renmair, reconstruction

or rebuilding has expircd: and
3. No such contract has heen recorded.

YOTING
A. There shall he one (1) Veting Owner of cach unit,
who shall be a rccord init Owner., The Voting Owner
shall he designated hy the record ilnit Owner or Owners
of each senarate unit hy written notice to the Board
of Govermers. Said designation of a person as a
Voting Owner of a llnit shall he revocahle at any time

by actual notice to the Roard of Covernors of the

‘death or judicially declared incompetence of any record

Unit Owner or by a written instrument delivered to the
Board of Governers hy any record linit Nwner. The power
hercin conferred to desiﬁﬁatc the Voting Swaner of a
unit and to revoke said designation may he exercised

hy the I!lnit Nwner's puardian, or, during the adminis-
tration of his estate, hy the exccutor or administra-
tor of the deceased record UInit Owner where the latter's
interest in the unit is subject to administration in
his estate. The desimnation by a record lnit Owner
shall he dcemed to bc reveked hy the judizial appoint-
ment of a receiver apnointed by a Court of competeat
jurisdiction in any fereclosure nroceedint commenced

by a mortgagec of any unit. or upon the sale of a

unit at a Sheriff's sale resultine from a mortgage or
lien Eo:cclosure and such receiver, durini the period
of 4is receivership, and the successful bidder at

such sale, as the case may he, shall he deemed to be
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& record Unit Owner for the ;urmnsc of desinnating a
Veting Owner. If no Votine Owner of a unit ownership
has heen desinnatcd"or said designation has hcen
revoked as nrovided hercinabove, no vote may he cast
o hehalf of such unit until a Voting Owner ‘has been
designated as provided herein. Ulpon transfer of title
to a unit, the designation of a Votine Qumer shzll be

deemed to be revoked.

B. At any mecting of the Council of Co-Nwners, cach
Voting Owner shall be entitled-to cast one (1) vote

for each condominium owned by him. Any Voting Owner

may attend and vote at such meeting in person, or hy

an agent duly anpointed by an instrument in writing

signed hy the Voting fwmer and filed with the Roard

or Manager. Any designation of an agent to act for

a Votina Owner may he revoked at any time hy written
notice to the Roard or Manager, and shall ke dcemed
tevoked when the Noird or Manager shall receive actual
notice of the death or judicialiy dcclnrcg incompet-
ence of such Voting Owner or of the conveyance by such
Owner of his unit, Where there is more than one record -
Owner, any and all such persons may attend any mect-
inrs of the Council of Co-Owners, but it shall be
necessary for those present to act by majority in
order to cast the votes to which they ar2 entitled,
although if only one Co-Owner is present in nerson

or by proxy at any Council of Co-Owners meeting. he
may vote 2ll of the shares jointly owned. Any desiz-
nation of an agent to act as an agent for Co-Owners

must he signed by a2 majority of such Co-dwners.
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IX MEETINGS
A. Nuorum The
nPresence at any meeting in perscn
oT by proxy of the Council of Co-Owners having z

majority of the total votes shall constitute a quor-

e

un. Unless otherwise exnressly provided herein, any
action may be taken at any meeting of the Council
f Co-Owners upon the affimmative vote of a majoricy

of the voting power.

B. Annual Meeting There shall be & meeting of the

Council of Co-Owners on the first Monday of February

of each year at 8:00 P.m. upon the Common Area or

at such other reasonahle place’or time (nnt more

thaan sixty [60] days before or after such'date) as

may be designated by written notice of th2 Board

. delivered to the Council of CoLONners not less than

7772//Z><7€;e ten (10) nor more than sixty (60) days prior to‘thg

date fixed for said meeting. At the annual meeting,

the Poard shall present an audit of the naintenance .

Fund, itemizing receints and disbursements for the-

Drecedine calendar yYear. YWithin ten (10) days after
: ———

the annual meeting, said statement shall be deliverad

to the Co-Nwners not prescat at said meeting,

C. Special Mectings Special meetings of the Council

of Co-Owners may be called at any time for the pUTrpose
of considering matters which, by the terms of this
Declaratien, require the anproval of all sr some of
the Co-Owners, or for any other réasonable nurpose.
Sa2id mectines shall be called by written notice,

signed hy the President, or by the Co-Owners having
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ence-third (1/3) of the total votes and delivercd
not less than FiFtccq (15) nor more than thirty (36)
days prier to the date fixod for said mecting. _
Said notices shall specify the date, time and place
of the meeting, and the matters to be considered

thereat.

X . MOTICES

Any notice permitted or required to he delivered
as provided herein may be delivered either personally or
by mail, 1If delivery is made by mail, it shall be deczed
to have heen delivered seventy-two (72) hours after a copy
of same has been deposited in the United States mail, nost-
age.prepaid, addressed to each such nerson at the address
fiven hy such person to the Secretary of the governing hody
for the purpose of service of such nétice or to the Unit of
such person if no address has been fiven to ths Secretary.
Such address may be chansed from time to time By notice in

writing to the Secretary.

X1 ELECTION AND PROCEEDINGS OF THE RBOARD

A. At each annual meetine the Council of Co-Owners

shall elect a Roard of Coverncrs for the forthcoming

year, consisting of three (3) Co-fwners, nrovided,

however, that the first Board elected heraunder nayv
be elected at a special meetine duly callad, said
Board to serve until the first annﬁal meeting. The
first Roard shall be elected within thirt» (30) davs
after conveyance of the first condominium snhject

herecto to a Co-Owner. FEvery Co-Owner entitled to

_Jyote at any election of menmhers of the Board may

_Lumulate his votes and give one candidate a number
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of votes equal to the nunber of members of the

Board to be elected, multiplied by the. number of

votes to which such Co-Owners are otherwise entitled,

or distribute his vates on the same principal among

35 many candidates as he thinks fit. The candidates
—

recciving the highest number of votes up to the

number of members of t

be deemcd elected. All of the votes shall be cast

by written ballot.

B. Term Members of the Board shall scrve for a
term of one (1) year ahd until their respective suc-
cesso?s are elected, or until their death, resigna-
tion, or removal; provided that if any member ceases
to be an Owner, his membership on the Board shall

thereupon terminate.

C. Resignation and Removal Any member of the Board

may resign at any time”by giving written notice to‘
the Secretary, and ﬁny Co-owner member may ba remeved
from membership on the Board by a vote of the Co-
Owners; provided that unless the entire Board is
removed, an individual memher shall not be removed

{ the number of shares voted against his removal
exceeds the quotient arrived at when the total number
of outstanding shares entitled to vote is divided

by one plus the authorized number of members on the

Board.

'D. VYacancies Vacancies on the Board shall be filled

by _appointment by the remaining Board members.

E. Proceedings A majority of the members of the
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Board shall cdn;titute 3 quorum and, if the quorum

is present, the decision of a majority of those
Present shall be the act of the Board. The Board
shall elect a'president; who shall preside both

over its meetings and those of the Co-Owners. Meet-
ings of the. Board ﬁay be called, held, and conducted
in accordance with such Tules as the Board may from ”
time to time adopt. The Board may zlso aét without

2 meeting by .unanimous written consent of its members.

F. Grantor Performs Functions Until the first elec-

tion of the Beard, the rights, duties, and functions
of the Board shall be exercised by Grantor, his suc-

cessors or assigns,

'G.  Notice of Election After the first election of

the Zeard, Grantor shall execute, acknowledge, and
Tecord an affidavit stating the names of all of the
persons elected to membership on the Board. There-
after, any two persons who are designated of record
as being members of the mos: recent Board (regard-
less of whether or not they shall still be members)
may exc:ute;lacknowledgc, and rccord an affidavit
stating the names of all of the meﬁbers of the then
current Board. The most recently recorded of such
affidavits shall be prima facie evidence the persons
named therein are all of the incumbent members cf
the Roard and sﬁall be conclusive evidence thereof

in faver of all persons who rely thereon in goed faizi.

AUTHORITY OF THE BOARD

The Board of Governors, for the bencfit of the

condominium project and the individual condominium ownercs,

) - 10 -
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all en“orce the nrovisions hereof and shall aequire and

pay for nut of the maintenance fund hereinafte- provided

Jor, the folilowinp:

A. [Kater, sewer, garhage, electrical, fas, and ether
Recessary utility service for the Common Area and, to
the extend not seéparately metered and charged, for

the llnits:

B. A policy or nelicies of fire insurance with extend-

ed coverape endorsement for the full insuwrable replace-
Rent value of the Units and Common Area, nayable as
provided in Article XIX herein, or such ozher fire and
€asualty insurance as the Board shall detormine gives
substantially equal or greater protection to the Co-
Own:rs, and their mortgagees,‘és their respective

interests may appear;

C. A policy or policies insurinm the Poasd and the

re

L0-dwners ard/or the Council of Co-Mwmers agaiast -Af

<2y liahility to the public or to the Ownars, their

tenants and invitees. incideat to the ewnarship and/or

use of the project, and including the nersonal 1ia-
bility exnosure of the Co-Owners. Limits of liahilizy
under such insurance shall noet he less than $100,900,
for any one person injured, $300,000 for 1ny one acci-
dent, and £50,n00 for nroncrtf damage. Siach limiss
and coverage shall be reviewed at lecast amually by
the Board and increased in its discretion. $aid
npolicy or policies shall he issued on a cimprehensive
liahility basis and shall provide cross-liabiliey

endorsement where the rights of named insireds under

- 11 -
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the nolicy or nolicies shall not he prejuliced as
resnects his, her, or their aection against another
named insured:

D. Workmen's comnensation insurance to the extent /

Recassary to comply with any applicable laws;

E. The services of such nersonnel as the Board shall

detarmine to be hecessary or nroper for tie operation

of the Common Area;

F. Legal and accounting services necessary or nromer

in the operation of the Common Area or the enforca-

ment of this Declaration:

G. A fidelity hond naming the Board of Gofernoré as -
Principal and the unit owners gs ohligees in an =
anount equal to:
1. For the first year, iwice the eszimated
total receipts of the maintenance fund;
2. For all subsequent years, twicc =he total
receipts of the maintenance fund for the pre-

ceding year.

H. Swimming nool and exterior painting, naiztenance,

renair, and all of the landscaping of the Common Area,

and such furnishings and equinment for the Common

Area as the Board shall determine aTe necnssary and
—'ﬁ-“_;

-nloner. and the Roard shall have the exclusive right

<A0d _duty to scauire the same for the Common Area;

nrorided, however., that the interior surfices 6% each

Unit (and the interior surfacas of other areas, the

exclusive use of which is reserved to the Owner by
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easement) shall be npainted, maintained, and repaired

by the Owners thereof, all such maintenance to he zt

the sole cost and expense of the particular Co-Owner;

I. (Any other materials, supplies, furniture, labor,
/1services, maintenance, repairs, structurcl alterations,

insurance, taxes, or assessments which tte Roard is

recuired to secure or pay for pursuant tc the terms
of this Declaration or by law or which ir its opinion

shsll be necessary or proper for the operation of the

Cormmon Arez or for the enforcement of this Declaratien,

provided that if such materials, supnlies, furniture,
labor, services, maintenance, repairs, structural
alterations, insurance, taxes, or assessments are

provided for particular units,‘the cost thercof shall

r
¥

he specifically assessed to the Owners of such iinits,

J. The Board shall also pay any amount necessary to
discharge any lien or encumbrance leviecd irainst the
entire property or any part thercof which may in the
opinion of the Roard constitute a lien against the
Cormnon Area, rather than merely against tie interests:
therein of particular Owners. Where one or more - /
Mvners 2re resmonsible for the oxistence nf such lien,
ther shall he jointly and severally liahle for the
coszs of discharging it and any costs incurred by the

Board by reason of said lien or liens sha>l be spec-

ialiy assessed to said Owners.

K. Maintenance and repair of any lmit, i{ such maint-
enance and repair is reasonably necessary in the dis-

cretion of the Board to protect the Common Area or

- 13
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Preserve the anpearance and value of tne nroicct, and
the Owner or Nvners-of satd njt hnv; failed or refused
to nerform said maintcnance or repair within a reasan-
ahle time after written notice of the necessity of
said maintenance or repair delivered by the Board to
said Owner or Owners, nrovided that the Rsard shall
levy 2 special assessment against the coniominium of
such Owner or Owners for the cost of said maintenance
oT repair,

- .

In addition, the Board shall he empowered to des-
innate parking spaces for the exclusive use of the -
Owners of condominium units, nce designated, such
parking spaces may not he changed except Sy unanimous

vote of the Roard.

LIMITATIONS ON BOARD'S POWER

A, The Board's powers hereinakove enumerited shall

be limited in that the Roard shall have ny authority

to acguire and pay for out of thec maintentnce fuad,

capital additions and imnrovements (other than for

purnoses of replacing portiens of the Comnon Area,

suhject to all of the provisions of this Jeclaration)

. having a cost in excess of $1,000.00 excent as expressly

provided herein.

B. Nothing herein shall authorize the Roard te fur- o

b
nish any person with services primarily:for the con- ”
venience of the Owners or of any occupants of any ?ﬁyo';.

; Uniz, or of the Common Ares or any portion thereof, fé;”
other than services customarily rendered in connection
A5 with the rental of a space for occupancy only, .
</

- 14 -
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XIII OWNERS ' OBLIGATINN TN REPAIR

fxcent for those nortions which the foard jis
Tequired to maintain and renair Eereunder, i€ any, each
Owner shall, at his solec cost and €Xpense, maintain and
repair his Imit, keepins the same in pood condition and

appcarance,

XIv MAINTENANCE FUND: ASSESSMENTS.,

A. Procedure With thirty (30) days prior to the

beginning of each calendar year the Beard shall est-

imate the net charges to he paid during such year,

including a reasonable provision for contingencies

and replacements with adjustments made for any

cxpected income and surplus from the prior year's

fund. Such es.lmated c€ash requirement shall be

asseqsed to the ﬁwners except that Grantar shall

be liable for payment of any assessment azainst

condominiums owned by Grantor. 1If the cstimated

: d$sessnent proves inadequate for any reason, includ-

ing the nonpavment of an assessment hy an individual

Owner, the Board Ray at any time levy a2 further

JA2ssessment, which shall he assessed to_ths Owners

in like pPronortions, unless otherwise provided herein,

Each Owner shall be ohlisated to Pay asscssments

made pursuant to this naraaraph to the Roard in

equal monthly installments on or before tae Firss: day

~0f each month during the year, or in such other

reasonahle manner as the Roard shall desiinata.

B. Exercise bv firantor The Tichts, dutias and func-

tions of the Reard set forth in this parartraph may

s

[L 3
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be excrcised by Grantor for the period ending thircy

(30) days after the election of the firs: Lloard here-

under, at the option of the first slected Roard.

c. Use_gf Funds Ail funds collected hereundey

shall he exnended for the nurposc designated herein.

D. Nonwaivgz No Owner may waive or otherwise gscane

liability for the assessments otherwise provided for

Jherein by non-use of the Common Area or chandonment

-

of his 6r her condominium.

MORTGACTE PROTRCTION

A. Subordination of lLiens Notwithstanding all other

provisions in this Declaration, liens ecreated hereunder
uncn any cendominium shall he subject and subordinace
té, and shall not affect the rights of the holder of
the indehtedness secured by any recorded first mort-
fage (meaning a mortgapse with first priority over
other mortrages) umon such interest made in good faith
and for value, provided that after the fareclosure of
any such mortsanme there may he a1 lien created pursuant
to Article XIV hercof on the interest of the purchaser
at such foreclosure sale to secure all assessments,
whether renular or snecial, assessad hereunder to

such purchaser as an Nwner atfter the date of such
forcclosure sale. which said lien, if any elaimed,
shall have the same cffect and be enforced in the

same manner 3s provided herein.

B. Amendments Mo anendment of this Article shall
pLrasicnts

affect the rights of the holder of any such zoTtzage

- 16 -
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recorded prior to the Tecoraation of such anendment

who does not join in the exccution thereof,

LIMITATIONS ON THE Usk OF UNITS AND COMMON AREA

A. No Owner shall occupy or ﬁse his Unit, oT permit
the same or any. part thereof to be occupied or used
for any purpose other than as a private residence,
provided, however, that this shall not prevent an
owner from leasing said pPremises to non-owners for

use as a private residence.

B. There shall be no obstruction of the Common Araa,
Nothing shall be stored in the Common Area without
the prior consent of the Board except as hercinafter

expressly provided or in designated storage areas,

C. Nothing shall be done or keﬁt in any Unit or in
the Common Area which will increase the rate of insur-
ance on the"Common Area without the prior written csn;
sent of the Board, No Owner shall pemmit anything to
be done or kept in his Unit or in the Commen Area
which will result in the cancellation of insurance on
any lnit or on any part of the Common Ares, or which
would be in violation of any law. No waste will be
committed in the Common Area. (Mo gasoline, kerosene,
Ccleaning solvents or ether flammable liquids shall be
stored in the Common Area or in any condominium; pro-
vided, however, that reasonable amounts in metal con-

tainers may be stored in the storage spacas.)

D. XNo sign of any kind shail be displayed to the
public view on or from any Unit or the Common Area

without the prior written consent of the Board, -ewa

N . N - _
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E. No animals, livcstock,.or noultry of any kind

shall he raised, hred, or kept in the Unit or in the
Conmﬁn Area, cxccﬁi that dors. Cats, or other house-
hold pets may hq‘kcpt in Unites, subject to the Tules

and regulations adopted by the Board.

F. No noxinus or offensive activity shall he carried
°n in any Unit or in the Common Area, nor shall any-
thing he done therein which may be or become an

annoyance or nuisance to the other Ovners,

G. Nothing shall he altered or constructed in eor
removed from the Common Area, except upon the wri:-

ten consent of the Board,

H. There shall be no violation of the riles for the
use of the Common Area, adepted by the Board and
furnished in writing to the Owners, and the Board

is authorized to adept such rules,

+

I. No Owner shall park any altomobile or other motor

vehicle in the Common Area except in a space desip-

nated for the Owner by the Board.

J. Mone of the rights and aehligations of the lwners
created herein, or by the deed Creating the condomin-
iums shall be altered in any way by encrecachments

duc to settlement or shifting of structure(s) or any
other cause. There shall be valid easements for the
maintenance of such encroachmen;s so long as they
shall exist: nprovided, however, that in ro event
shall a valid eascment for encroachment te¢ creased

in faver of an Owner or NOwners if said ercroachmens<

- 18 -
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occurred due td the wiliful conduct of said Owner or

Ownars.

XVII ENTRY FOR REPAIRS

The Roard or its agents may enter anv Ynit when
hecessaryr in connection with any maintenance, landscaping,
or construction for which the Board is resnmonsihle. Such
entry shiall be made with as little inconveniense to the
Owvners as is practicable, and any damage caused therehy
shall be repaired hy the Board at the cxpense of the maint-

enance fund.

XVIII EXCLUSIVE OWNERSIIP AND POSSESSION RBY QWNER

) Fach Owner shall be entitled to excinsive own-
ership and possession of his Unit.‘ Each Owner shall be
entitled to an undivided interest in the Common Area in
the percentage expressed in paragraph I1, page 3. of this
Declaration. The percentage of the undivided “nterest
of each Nwner in the Common Area a4s expressed in parapraph
IT1, page 3, of this Declaration shall have a permanent
character and shall not he altered without the consent
of all Owners ecxpressed in an amended Declaration duly
recorded. The percentage of thie undivided interest in
the Common Area shall not be senarated {rom the lnit to
which it apnertains and shall he deemed to he conveved or
cncumbered or releascd from liens with the Uni=x cveh
thouah such interest is not exnressly mentioned or des-
cribed in the conveyance or other instrument. Fach Owner
may use the Commen Area in accordance.with the purpose
for which it is intended, without hindering or encrsach-

ing upon the lawful ripghts of the other Ouwners.

- 19 .




An Owner shall not be deemed to own the undecor-

ated and/or unfinished surfaces of the perimeter walls,
bascment floors, (upnper) top Story ceilings, windows and

doors bounding his Unit, nor shall the Owvmer be deemed to

Own the utilities running through his Unit which are uyti.

Jlized for, or Serve more than one Unit, except as a tenan:-

in-common with the other Owners. An Owner, however, shall

be decemed to own and shall have the exclusive right to

péint, fepaint, tile, wax, paper or otherwise refinish and
decorate the inner surfaces of the walls, basecment floors,
(upper) top story ceilings, windows and doors bounding the

Unit.

XIX DAMAGE AND DESTRUCTION

) If the project is damaged by firc or other cas-
ualty and said damage is limited to a2 single Unit, all in-
Surance proceeds shall he paid to the Owner or Owners, mort-
G2gec or mortgagees of the Owner or Owners, as their réspecﬁ-
ive interests may appcar and such Owner or Owners, mortgagee
or morigagees, subject to any agreements between the owner
and mortgagees relating to application of insurance proceeds,
shall use the same to rebuild or repair such Unit in accord-
ance with the original plans and specifications thercfor.
If such damage extends to two or more Units, or exteads to
any part of tﬁe Common Area:

A. Such insurance proceeds shall be paid to a bank,

savings and loan association, trust company, or other

corporation authorized to act as escrow agent pursu-

ant to the laws of the State of Arizona, which company

shall be referred to here as the insurance trustee,

to he held for the bencfit of the Owners and the

moTigagees as their respective interests aay appear.




The Roard is authorized to enter on hehal? of the
wn:rs into such agrccment, consisten; with this
Declaration, with such insurance trustee, related
to its nowers, duties and compensation as the Board

may apnrove.

B. The Board shall obtain firm bids (includings the
obligation to obtain a nerformance bond) “rem two or
more responsible contractors to rebuild the projece
in accordance with its arisinal plans and specifica-
tiocns and shall, as soon as possihle ;hcrnaftcr, call
a2 shecial meeting of the Voting Owners to consider
such hids. If the Roard fails to do so within sixty
(60) days after the casualily occurs, any fwner may
obtain such hids, and call and conduct surh meeting
as herein provided (failure to call such neeting, or
to ‘epair such casualty damage, within twelve [12]
months from the date such damame occurred shall he
deened for all purpeses a decision not to rebuild
sai:d huildint). At such meeting, the Owners may by
sixty-six and two-thirds percent (66 2/3% vote clect
to reject all of such hids and thus ne: to rebuild,
or by fifty-one nercent (51%) vote elect %o reject all
suchi hids requirinms amounts more than Five flundred

. Doliars ($500.00) in excess of available insurance
nroceeds. Failure to reject all hids sha'l authorize
the Board to accept the unrejected hid it considers

most favorahle:

C. IF a bid is to be accented, the Noard snall levy

38 snecial assessment. in proportion to =he iateress
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of cach Owner in the Common Area, to make up any
deficiency between the total insuraﬂcc nriceeds and
the contract price for.such repair er rehiilding and
guch assessment and all insurance nrocceds,.whether or
not subject to liens of morigzanees, shall he paid to
saii insurance trustee tn he used for such rebuilding.
If any Owner shall fail to nay the spccial assessment
within thirsy (30) days after the levy thareof, the
Board shall make up the deficiency hy paynent from the
maiatenance fund. Ilpon payment, the Board shall let

the contract to the successful hidder:

D. Upon an clection not to Tebuild, the loard, as
soan as reasonably possible and as agent for the Owners,
shall sell the entire Project, in its the1 condition,
fres from the effeoct of these Restrictions, which
shall terminate upon such sale, on terms satisfactory
to the Board. The net procceds, and all funds held
by said insurance trustec, shall thercupon be diszri-
butsd te the Owners in pronoTtion to the interest of
ecach Owner in the Common Area, and to the mortgacces
of the interest of the Ownecrs. as their iaterests

may appear;

If the Owners decide not to rehuild, either hy
calling a meeting and rejecting all bids preseated or by
failine to call such a meeting and Failing to repair such
damage within twclve (12) months after the damage occurs,
then the Manager, or the Roard, or if they do aet, any
Owner or mortpasce of any Owner, shall record a1 sworn
dcclarzt;on setting forth such decision and resiting that

under the provisions of thesc Restrictions the prohibition
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T against judicial partition provided for in Parapraph VII
hereof has terminated and that judicial pa}tition of the
Project may be obtainad pursuan: to the law of the State
of Arizona. Upon final judgment of a2 court of conpetenb
jurisdiction decrecing such partition, these Restrictions
shall terminate,
The provisions of this Article cannot be amended

without the consent in writing of the Owners of seventy-

five percent (75%) of the Condominium U11t3.

) 9.4 CHANGES IN THE COMMON AREA *

There shall be no structural alterations, capital

additions to, or capital improvements of the Common Areca ’*?,

Jrequiring an expenditure in excess of One Thousand Dollars

($1,000.00) without the prior approval of Owners holding a

majcrzty of the total votes, }"/-

XX1 AUDIT

Any Owner or mortgagce holding a first nortgage
licn on any of the property subject to this declaration
may at any time and at his own expénse cause an audit or
inspection to be made o% the books and rccords of the Roard.
The Board, at the expense of the maintenance fund, shall
obtain an audit (by an independent accountant or accounting
fitm) of all bocks and records pertaining to the project
at no greater than annual intervals and furnish copies

—

thereof to the Owners within thirty (30) days of receint

of such audit by the Boﬁrd.

XXII AMENDMENT

_Except as otherwise provided herein, the provi-

sions of this Declaration may be amended by an insirument

23 -
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in writing signed and acknowledged hy record Quners hold-

e,

ing seventy-five percent (75%) of the total vete hereunder.

which amendment shall be effective upon recordatiaon in

the 0ffice of the Recorder of the County of Mariéopa.

XXIII INUREMENT

The restrictions and burdens izpgsed hy tha

covenants of this Declaratien constitutec 2 general schema

for the benefit of all the Unit Owners in the buildings

on the property above described and all of such restrice-

ions and covenants shall inure to the benefit of, shall

benefit, and shall be enforceable by cvery person, part-

nership, association or corporation who now or at any

time hereafter owns title or any interest of any kind in.

or to.said property, and_all of such restrictions and

covenants shall be binding upon every person, partnership,

association or corporation wloc now or at any time hereafter

-

4

towns or has any interest in said property. All covenants

in this Declaration zre intcnded to and shall constiture

covenants running with the land or equitable servitudes

upon the land, as tha case may be, and are intended to and

shall be binding upen any present or future owner of any:

interest in and to said property.

Failure by anyone to enforce any condition, re-

striction, covenant or charges herein contained shall aot

constitute a waiver of the right to do so thereaftar.

Viclation of any of the
or breach of any of the covenants
contained shall give te the Board
Council of Co-Owners the right to

to which said viclation or brezch

-

Trestrictions or conditions
OT agreements herein
of Governors and the
enter a unit i or as

exlsts and summarily to




e~

LTS

. BIZA32E% Gig
"abate and remove 3t the expense of the owner of said unisc
any construction, thing or condition that may be or exiss
thercon contrary to the provisions hercof without being

deemed guilty of any manner of trespass. Every action

ar omission whercby any restriction or covemant is vio-

lated, in whole or in part, shall render it lawful for

the Doard of Governors or the Council of Co-Qwners, or

in the event cither the Beard of Governors and the Council

refuses to act, a Voting Owner or encumbrancer, to prose-

Cute any proceedings at law or at equity agafhst the per-

sen or persons violating ar attenpting to vioclate any

Such covenant or restriction and either to prevent hinm

or them from so doing or to recover damages for such

violation. Should a2ry such suit be instituted, the owner

of said unit agrees to Pay a reasonable attorney's fee

~ for the plaintiff's attorney as that fee may be fixed by

the Court.

XX1v SEVERABILITY

The provisions hereof shall be deemed to be
independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or
portion thereof shall not affect the validity or enforce-

ability of any other provision hersof.

Xv INTERPRETATION

The provisions of this Declaration shall be lib-
erally construed to effectuate its purpese of creating a
uniform plan for the development and operation of 2 con-
dominium project. Failure to enforca any provision here-
of shall not constitute a waiver of the right to enforca

said provision or any other provision hercof,
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AXV1 ' LiMITATION QF LIABILIT?
The liahility of any Owner for performance of
any of the provisions hereof shall terminate upon sale,
transfer, assignment, or other divestiture of saig Owner's
entire interest in his er her condominium with respect
to oblzpatzons arising hereunder from and after the date

of such divestiture,

IN WITNESS WIIERENF, the undersigned has e

this instrument this & day of

J. CLARK, an Arizona~— .-
corporation,

STATE OF ARIZONA g
s.sl
County of Maricopa )

On this, the 2t day of . f’ ./, -(ﬁ-, , 1973,

before mé, the undersigned officer, personally appeared
JAY WARREN CLAR(, who acknowlaedged himself to be the
President of J, CLARK, INC., an Arizona corporation, and
that he, as such President, being authorized to do so,
executed the foregoing instrument for the nPurpeses therein
contained, by signing the name of the corporation by him-
self as President.

IN WITNESS WHEREOF I hereunto set my hand and

{,-’_'_'-‘ . / . //".:; [

o‘f1c1al seal,

My Commission Exﬂ1res
fuy Camm:ssmn Ex;ures June 17, 1977

- 26 -
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before me, the undersigned officer. personally appearad

" JOIIN R. DUNDEE, who acknowledged himself to be the Vice-

President of J. CLARK, INC., an Arizoma corporation, and
that he, as such Vice Prcsidént, being authorized to do
S0, executed the foregoing ingtrumént for the purposes
therein contained, by signing the name of the corperation
by himself as Vice President.

IN WITNESS WHEREOF I hercunto set.my hand and

official seal. >

i P
2 _‘E«-véjs S v e amy
Notary Tublic :

y Commission Expires:

5y Commissisn Exgices Junt 17, 1977
—-—'—'———h_____-

Lo 770,,0 F o
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Pursuant to Article XXII, DECLARATIONS OF

HORIZOﬁTAL PROPERTY REGIME AND OF COVENANTS, CONDITIONS

AND RESTRICTIONS QF PIERSON WEST (Declarations) the pro-

visions of said Declarations are hereby amended as follows:

(Added language is underlined; repealed language is deleted)

Article XI{A) is amended to read as follows:

XI.

(A) At each annual meeting the Council

of Co-Owners shall elect a Board of Governors
for the forthcoming year whether or not a
ﬂ'lF“'O“’"‘tV nf racnrd Ounars is nragant hut as
long as not less than ten (10%) percent of
the Owners are present, consisting of three
(3) Co-Owners, provided . . . [remainder of
Article XI remains unchanged]

Article XII (I) is amended to read as follows:

XII.(I) Any other materials, supplies,

furniture, labor, services, maintenance, re-

- pairs, structural alterations, insurance, taxes,

or assessments {(including late charges and/or
interest fees levied upon owners delingquent in
assessment payments and vehicle towing charges
attributable to owners responsible for im-
properly parked vehicles)which the Board is
required to secure or pay for pursuant to the
terms of this Declaration or by law or which
in its opinion shall be necessary or proper
for the operation of the Common Area or for
the enforcement of this Declaration, provided
that if such materials, supplies, furniture,
laber, services, maintenance, repairs,
structural alterations, insurance, taxes, or
assessments are provided for particular units
(including any late charges and/or interest
fees levied upon owners delinguent in payment
of assessments and vehicle towing charges), the
cost thereof shall be specifically assessed to
the Owners of such units.
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A new Article XIV(E)} shall be added to

read ax follows:

XIv. (2) If any assessment(s) levied upon
the Owners pursuant to Paragraph (A) of this
Article XIV are unpaid and/or delinquent at
any time, the Board shall be empowered to
immediately cause a lien to be placed on the
condominium of any Owners responsible for any
such unpaid and/or delinquent Assessment(s).
In order to impress and secure the lien pro-
vided for in this Paragraph, the Board (or
its authorized agent) shall record a Notice
of Lien with the Maricopa County Recorder.
The cost of recording and/or releasing said
lien shall be specifically assessed to the
Ownar cf the proparty on which =2id lign is
recorded. The Board of Governors, on behalf
of the Council of Co-Owners, may at any time
commence legal proceedings to collect such
unpaid and/or delinquent assessments, inclu~-
ding an action to foreclose on such lien.

Article XXI, line 5, shall read as follows:

The Board, at the expense of the main-
tenance fund, sheii may . . . [({remainder
of Article XXI remains unchanged]

THE FOREGOING AMENDMENTS TO THE DECLARATIONS ARE HEREBY
SIGNED AND ACKNOWLEDGED BY THE FOLLOWING:

RECORD OWNER UNIT NO. DATE

Mﬂ@efﬁ/b@w F-J S-21- 39

Michael D. Yel

7 _ |
Chon gl Vfele ) §-21- #4
Cheryl relefl

UBSCRIBED AND SWORN to before me this 2/ day of

/14/51/\/ , 1984,
K21%2224t%qffigéLn4Z:é;%azzw

Notary Pyﬁlic

My ission Expires:
g&?ﬂ‘ONY BARTOLOMUCC!
Notary Pz._iblic, Wayne County, Mics.
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