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! OECLARATION OF HORIZONTAL PROPERTY REGIME
TOGETHER WITH
COVENANTS, CONDITIONS ANO RESTRICTIONS,
AND GRANTS AND RESERVATIONS OF EASEMENTS
FOR

BILTMORE CQURTS

This Declaration is made on the 1st day of March, 1979, by
PIOHEZR TRUST COMPANY QF ARIZONMA, 2n Arfzona corporation, as Trustes,
hereinaftar referred to as "Oeclarant”.

ARTICLE 1
BECLARATION OF HORIZONTAL PROPERTY REGIME

Section 1. DESCRIPTION. Qeclarant is the Qwner of real

froperty in Maricopa County, Arizona, described as follaws:

See Legal Oescription attached hereto as Exhibit "A”
and incorporated herefn by this reference,

Subject to easements, reservatioas, restrictions, conditians,

rights of way, canals, laterals, ditches, washes, and all

mattars of record.

Section 2. PROJECT. Ona the real property refarred to abave,
a c0ndomiqium project known as Biltmore Courts shall be develoged in
dccordence with the condominium plat (hereinafier refarred to as the

"Plath) recorded in the Of¥ice of the County Recorder of Mariccpa

County, Arizona, in Book 2 o 9 ot Maps at Pages /,f“ ; thereaf,
recorded on YA 4 o ad ST ., 197s,

Section 3. DECLARATIGN. Pursuant to Chapter 4.1, Article 1,
Sections 33-551 t0733-581 inclusive, Arizona Revised Sta‘cut:as. 1956,
Declarant, teing the owner thereaf, does hereby submit said prcperay
descrived above, including the impraovements constructed and to be
constructad thereon, and all easaments, rights and appurtsnances
beionging thereta, a1l af which may hereinaftar be referrad to as

the “Praperty", which has been platted agcordi.ng to the recorded

Plat referred to atove, to a Horizontal Property Regime

M- 90 CGuals
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‘pursuant to such Statute, in order to establish the nature
nf the use and enjoyment of the aforesaid property in
accordance with this entice peclaration.

Section 4. DESCRIPTION OF 2ROJECT. The project
shall generally be developed in one (1) stage. When com-
pleted, ghere will be seventy—-two (72} individual Apart-

| | mentsqas nereinafter defined. ALl of the seventy-two (72)
‘ individual gpa:tment Uniks are 2 bedroam, 2 bath Apartments.

There will be six (8) multi-unit buildings in the Horizontal

A property Regime, each building containing a different numbet

3}
(3]

Agpartment gnits. Two-story Apartment units will have &
patio and 2 palcony and will be identified on the Plat by
the letters "A" and wgn; a downstalrs Apartment will have 2
patio and will bhe identified om the Plat by the letter "C%;
2nd an upstaizs Apartment Unit will have a balcony and will
pe identified on the Plat by the letter spe, There will be
19 A GQaits, 19 8 Units, 17 ¢ Onits, and 17 D Units, except
that the number of Units as £inally constructed by Declazr-

ant may vary between A and B Units, and as so Einally

ﬁ constzucted, this peclaration shall be automatically modi-
: fied to conform to the numbers of Units qctually con-
structed. . The Apartment Unikts will have the approxipate

square fooktage 28 follows:

Unit & 1385 square faet
Unit B 1402 square feet
Unit C 1192 square feet
gnit D 1184 square feet

Each Apartment gnit shall be separately jdentified numer—

ically as 1 through 72, as shown on the Platb referred tO in

| Article I, Section 2 above. Each Agartmént ganit in the
Eorizontal Property Regime shall include an individual

Apartment, 2 detached garage and stovaghk area, and, where

applicable, the exclusive use of 2 patio and/fer halcony

-2
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aach bearing the same numerical identification, together
with an undivided oane/seventy-second (1/72nd} fractional
interest in the Common Elements, Prior to the time that
ninety percent (90%) of the Units have been sold to the
public, Declarent reserves the right and thereafter the
Assoclation reserves the right to modifv, reduce, enlarge or
change the time for providing and/er the nature of, the
General Common Elements, including the amanitlies and
services provided or to be provided by Declarant or the
Assaciation, 1€ it appears that the utilization or need for
same, coupled with the financial feasibility thereof,
reasoWEbly requires such modification, in the exercise of
the sole discretion of Declarant or the Assaociation, as the

case may be. HNeither the amenities nor the services to be

provided by the Association neged to be available or Euz-

nished until the completion of the entire Project. Reason-
able inconveniences may be experienced during the peried of
construction of the Project.
ARTICLE II
COVENANTS, CONDITIONS AND RESTRICTIONS
DEFINITIONS
éection 1.  *“Apartment” shall mean a separate
freehold estate consisting of an airspacs as described on
the Plat, together with the corzesponding airspace for a
detached garage and storage arsa. The boundzries of each
such Apartment are as follows:
(a) The lower vertical boundary 1s the
surface of the f£inished £loor thersof.
(b) The upper veztical boundary is a howi-
zontal plane, the elevatiga of which coincides with the

elevatlon of the surface of the highest finished

celling thereof.

1%
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(c} The tateral boundaries are the interior
surfaces of the perimeter walls, windows and doors
theceof and vertlcal planes coincidental with the
interior surfaces of the perimeterl walls thereof,
extended upwards to iptersect the upper vertlcal
boundary.
{d) Unless otherwise indicated, all alrspace
boundary lines i{ntersect akt right angles.
Each Apartment includes the surfaces SO described, and the
portions of the building and improvéments lying within sald
boundaries. Each Apartment shall 2alsc include the ranges,
dishwashers, garbage disposal unlts, water heaters, aad
other household appliances lying within said bouridaries
and/or appurtenant areasS. the alrspace for a garage and
storage area 1is deemed included gherein. The following are
not part of =20 Apartment: pearing walls, colynns, vertical
SupvBoTLsS;, Eloors, roofs, faoundations, patio walls and
fences, bipes, ducts, flues, conduits, wires and other
utility installations, wherever located, except the ocutlets
thereof when lgcated within the Apartment. In interpreting
deeds, plats, declarations, and plans, the existing physical
voundaries of an Apartment oT an Apartment reconstructed in
substantial aq;crdancé with the original plans thereof shall
be conclusively presumed to be its boundaries rather than
the description exp;essed in the deed, plat, plan, ©F
peclaration, regardless of settling ot iateral movement of a
puilding, and regardless of minor varlances petween the
boundacries as shown om the Plat or in the deed and Declararw
tion and those of a building. Bach of the seventy-twa
{72) Apartments shall be deemed ta pe a separate and
distinct Apartment. ¥othing contained hecein, and notwith-

s-anding anything shown on the plat to the contrary or

e
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otherwise, no structural parts of a Building and no part
of an Apartment Eforming a part of any system serving»one or
more other Apartments or the Comman Elements shall be deemed
or construed to be part of an Apartment.

Section 2. "Apartment Unit" or *Upit* shall mean
an Apartment and the appurtenances described in Article II,
Section 1 theéher with an 1individual one/seventy-second
(1/72ad) interest in and to the General Common Elements.

Section 3. “Architectural Committee” shall mean
the committee created pursuant to Article X hexreof,

Section 4. "Articles” shall mean the Articles of
Incorporation of the Association which are, or shall be,
filed in the office of the Corporation Commission of the
State of Arizona, as sald Articles may be amended from time
to time.

Section 5. T“Assoclation® shall mean and refer to
the Biltmore Courts Associatlon, an Arizona acan-prefit
corporation, its successors and assigas, formed as an eptity
through which the Owners may ackt, in accordance wikth Arizona
Revised Statutes 33-~-561 (1962), The term Associaticon sﬂall
be deemed to be identical with the term “Council of co-~
owners' 23 defined in Arizona Revised Statutes 33-331 {s}.

Section 6. ®"Board” shall mean the Board of
Directors of the Association.,

Section 7. "Building”™ shall mean and refer ko th
structures designated as buildings on the Plat refefréd t;
in Section 2 of Article I above, in accordance with Arizona
Revised Statute 33-531 (2) (1962).

Section 8. “Bylaws” shall mean the Bvlaws of the
Association, as such Bylaws may be amended from time to time.

Saction 9. “"General Common Elements® shall mean

all the general common elements for the common use or

G
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‘enjoyment by more ¢han the Owner 0T owners of @ single

Apartment, as described in Article I, sectlon 4(4d) above and
{n Arizona Revised statute 33~-5351 (6} {1962) . The General
Comman flements maYy sometimes nheveln ,be referred to a8
the "Common Elements” . '

gection 10. npeclarant” shall mean the persaony
persons 9F entities referred to on page 1 of this peclaration,
including its suCcesSSors and assigns.

gaection Ll. speclaration’ shall mean this entire
document, 28§ same may Erom time to time be amended, relating
ro all ot park of the Project.

Section 12. “Improvement" shall mean all ghysical
structures, including., but not limited to, che bulldings,
orivate drives, parking areass fences and wallsh_aua all
1zndscaping. including, but not 1imited bto, hedges, plant-
ings, twees and shrubs of every type and kind.

sectiaen 13. sgMember* shall mean any Dparsoly
corporaticon, pattnership, joint venture or other legal
entity who 1s a membexr of the Assoclztion.

section l4. sgwner{s)” shall mean ané refer tO
ghe vecord oOwnery, whether one or MOTE persons OF entities,
of equitable oT beneficial title {or legal ticle if same
has mergeé) of an¥ Aaartmené. sgwner® shall include the
purchaser of &n Apartﬁent under an executory éﬁntzact Eor
the sale of rTeal property. mpe Foregoing does not include
persons T antities yﬁb pold an interest in any Apartment
merely &s secuxity EoT the performance of an obligation.
Except as stated otherwise herein, sgwnexr" shall not include
a lessee OF tenant of an Apartqent. Por the pUrposes of
article VI only, unless the c&?texﬁ gtharwise requlres,

sQwner” shall élsq include the ;amily, invitees, licenses,

4
and lessees gf any Qwner, together with any other person OF

—6=
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parties holding any possessory lnterest granted by such
Owner in any Apartment. The kerm Owner shall be deemed to
be identical with the term *Co-owner” as deflned in Arizona
Ravised Statutes 33-55L (3).

Section 15. ®Plat” shall mean the plat of survey
of the Property and of all Apartments submitted to this
HEorizontal Proverty Regime, which said Plat is recorded as
shown above in Article I, Section 2 above, (and any amend-

mrents thereto which are recorded), and £Ls ivcorporated
herein by this refereace.

Section 16. “"Project®™ shall mean all property
located in the County of Marlcopa, State of Arizoena, which
becomes subjeckt to :h}s_ueclaration, together with such
other property as may from time to time be annexed thereto,

Section l7ﬂ "Property” shall mean and refer to
the real property committed to the Eorizontal Property
Regime, the Building, all other Improvements located
thereon, and all easements, rights, and appurtenances
belonging thereto.

Section 18, "Single Pamily"™ shall mean a group of
ane oOr more_gersons each related to the other by blood, mar-
riage or léqal adoption, or a group of not mo:e_thag three
persons not all so related, together with their domestic
servants, who maiatain a. common household in a dwelling.

Section 19. ‘"Unit“ shall mean Apartment Unit as
defined in Section 2 above.

Section 20. "Visible From MNeighboring Property"
shall mean, with respect to any given object, that such
object is or would be visible to a person six fest tall,

standing on any part of such neighboring property at aa

-
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elevation no greater than the elevation of the basa of the

object being viewed.

ARTICLE IIX
COMPLIANCE PROVISIONS

segtion 1., <The following provisions are made in
compliance with Section 33-553, Arlzona Ravised Statutes:

(a) DESCRIPTION OF THE LAND. The land shall be
as described in 3§ticle I, Section 1, of this Declaration.

(b} DESCRIDTION OF THE CUBIC CONTENT SPACE OF
EACH BUILDING. The cublc content space of each Bullding
with reference to its location on the land is described on
the Plat. The moundaries of each Building shall be the
exterior of the outside walls of said Building, except that
where there are paties or balconies extending beyond the
exterior of the outside walls, the boundazies of each
Building shall be the plane of the outer edge of the exter-
ior walls surrounding said patlos or balconles ot the plane
of the boundary lines shown on the Dlat for said paties oF
balconies, or the plane of the boundary lines shown o che
plat for said pakios ov balconies, which extend outward
farthest from the exteriar walls of said Building, all as
shown on the Plat. The upper and lower boundaries of the
Building shall. be as shown on the Plat.

{c) DESCRIPTION OF THE CUBIC CONTENT SPACE OF
ZACE APARTMENT. The cubic content space of each Apartment
jocated within a Building and of each garage and storage
area and the patlo and/or balcony subject to individual and
exclusive control, is as more fﬁli? set forth and described
on the Plat. |

(d} DESéRIPTION QF GENERAL CouMON ELEMENTS. The

General Common Elements shall include all of said Property
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referred to in Subsections (a) and (b) above, including, but
aot limited to, the land upon which the Apartment Units are
located, the buildings, all exterior and bearing walls,
columns, floovrs, ceilings and roofs, slabs, halls, lobbies,
stairways, entrance and exit ways, all recreational faclli-
ties, swimming pool, vumps, landscaping, pavements, private
drives, all waste, water and gas pipes, ducts, condulits,
wires, dralnage 1lines, or other utility and installatlion
meters and lines, all central or common heating and alr
conditioning units and facilities, compartments or instal-
1ations of central services for public utilitles, reser-
voirs, water tanks and pumps servieing other than one
Apartment, premises and space for lodging or use of service
personnel engaged in performing services other than service
personnel engaged in performing services other than services
within a single Apartment, the foundations of the Apart-
ments, the Eoundations of the Builéings, and all other
devices and premises designated for common use or enjoymenk
by more than the Owner or Quwmers of a single Apartment, all
as is more fully set forth and described herein and in the

Blat; exceot for the description of an Apartment-as defined

in Subsection {c) above.

(e) DESCBIPTIQN OF THE CUBIC CONTENT SPACE QF
LIMITED COMMON ELEMENTS. There are no Limited Common
slements included within this Project.

(E) FRACTIONAL INTEREST. Bach Apartment Unit
shall bear a2 cone/sevenkty~second (1/72nd} fractional interast
to the sntire Horizontal Properitvy Regime.

(g) EXCLUSIVE USZ. Each Apartment Unit shall
have the exclusive use of a) aa area within the Coumon
Elements for ; @alcony and/or pvatio (depending on the letter

designatioi of the Apartmeat as veferred to above in Article

-G
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1, Sectlon 4) as generally shown on the Plat, as same. ls

ociginally constructed by Declarant (the latter to control
in the event of any difference between what is shown cn tae
?lak and that waich is origierally constructed by Declarant),
a) the garage specifically designated 1in the Plat as
peing apurtenant to that Apartment Unilt, and c) the parcing
space specifically designated in the plat as belng appur-
tenant to that Apartment gnit, such rights of exclusive use
to be deemed as and reserved for an appurtenance to the Unlt,
ko which it adjoins {s attached or to which it relates as
shown on the Plat.
ARTICLE IV
PROPERTY RIGHETS

section 1. OWMERS' éASEMENTS OfF ENJOYMENT. Every

ownez shall have 2 right and easement of enjoyment in and to

the Common Elements which shall he appurtenant to and

shall pass with the citle to every Apartment, subject to the
following p:ovisions{

i (2) the right of the Associatlion to charge rea-
| sonzble admission and other fees for the use of any recrea-
tional facillty situated upoh the CommcnmElements;

(b} the vight of the Association to suspend the

voting tiqhts and right to use of the recreational facili-

cies by an Quner for any per;ad during which any assessment
ﬂ against h~s gnit remains enpaid; and for a pefiod-not to
exceed 60 days fovr any infraction of thxs Declarabion:
| {c) the riéht'oﬁ the Association ko dedicate oT
i rransfer all or any part"oﬁ the Conmon Elements Eto an§
1 public agency, authority, ov utility for such purposes*and
subject to such conditions as may be agreed to by the

Members. No such dedication ar transﬁer shall be effective

unless an instrument signed by two- ~thirds (-/3) of each

lass of Hembers agreeing to such dedication or transfer has

|
|
i veen recorded.

-10-




07 L3475 f6

(d) the vright of Declarant and its agents and
representatives, in addition to the rights set Zforth
elsewhere in this Declaration, to non—exclusive use, without
charge, of the Common Elements f£or malntenance of sales
facilities, and display and exhilbit purposes.

Section 2. DELEGATION OF USE. Any Owner may
delagate, in accordance with this Declaration, his right of
enjoyment to the Common Elements and facilities to the
members of hii.family, his tenants, his guests br invitees,
provided such delegation is for a reasonable number of
persons and at reasonable times.

Section 3. LIMIfATIONS.

(a} An Owner's right and easement qf enjoyment
in end to the Common Elements shall not be conveyed, trans-
ferred, alienated or encumberad separate and apart Erom an
Qwner's Unit, Such right and easement of enjoyment in and
to the Common Elements shall be deemed to be conveyed,
transferred, alienated or epcumbered upon the sale of any
Qwner's Unit, notwithstanding that the description in the
instrument of conveyance, transfer, alienation or encum-
brance may not refer to the Common Elements,

{b) The undivided interest in the Common

-

Eiements, and the fe¢ Yatle td the vespedstive hpaviment
Snivs skhall nat e separated or separaiely: coaveyed, and

each such unditvided interest shall be deemed %o be conveyed

or encumbered wikth its respective Apartment Unik, even

though the description in the instrument of conveyance or
encumbrance may refer oanly te the Apaxtment Unit. <The
Common Elements shall remain undivided, and no owner shall
bring any agtion to paztiti&n or subdivide any Common

Elements or appurtenances, it being agreed that this

11~
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restriction is necessary iLan order to preserve the rights of
the Qwners with respect to the operation and management of
the Project. Judicial partitiom by sale of a single Apart~
aent Onit owned by two or more persons and division of the
sale proceeds is not prohibited nereby, but partition of
title to or the estate in a single Apartment Unit is pro-
hibited.

{c) Each Owner, tenant and cccupant ©f 2 Unit,
and the invitees, tenants, agents and employees of such
Owner, may use the Common Elements in common with k&he
cwners, lnvitees, tenants, agents and emgloyees of the other
OUnits in accordance with the purposes for which such Common

Elements are intended without hindering or encroaching upon

vhe lawful right of such others.

(d) No Owner will be exempted from lizbility of
assessments with respect his Onit by waiver of the enjoyment

of the right to use the Comman Elements oOF by abandonment of

his Unit or otherwise.

ARTICLE V
GENERAL DECLARATION
Seq;ion 1. GENERAL DECLARATION, Declazant hereby
declares that all of the real property within the Project is

and shall be held, conveyed, nypothecated, gncumbe:ea,

leased, occupled, puilt upon or otherwise used, improved or
transferred in whole or in parkt, subject o this Declaraktion

as amended ot podified from time to time. This Declaration

is declared and agreed %o be in gfurtherance of a general
plan for the subdivision, improxement and sale of said real
property and is established for the purpose of enhancing and
perfecting the + value, desirability and attractiveness of

said real property and. every part thereof, All of this

-l 2
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Declaration shall run with all of saild real praperty for all
purposes and shall be binding upon and inure to the benefit

of Declarant, ¢the Assoclation, all Owners, and thelr

successors in interest.

ARTICLE VI
PERMITTED USES AND RESTRICTIONS

Section 1. PERMITTED USES AND RESTRICTIONS -- ALL

PROPERTY. The permitted uses, easements, and restrictlens
Ear all Propexty withln the Project covered by this Declara- !
tion shall be as follows:

(A) SINGLE PAMILY RESIDENTIAL USE. An Apartment
shall be used, improved and devoted exclusively to Sindle
Pamily residential use. WNo gainful accupakion, profession,
trade or other nonresidential use shall be conducted on any
such Proéerty. Nothing hereln shall be‘deeméd to prevent
the lease of an Apartment to a Single Famlly from time ko
time by the Owner thereof, subject to all of the provisions
of this Oeclaration. Units owned by Declarant may be used
as modal homes, and for sales and construction offices for
the purpose of enabling Declaraak. to sell Units within the
Property, untll such time as all of the .Units owned by
Declarant have been scld to public 'purchasers,

B. -ANTENNAS. ¥o antenna or other device for the
transmission or receptlon of television or radio signals
or any other form of electromagnetlc radiation shall be
erected, used or maintained outdoors on any Propexty whether
attached to a build@ing or structurs or otherwise, unless
approved by the Archlitectural Committee.

C. UTILITY SERVICE. Mo lines, wires, or other
devices for tﬂe communication ot transmission of electric

current or power, including telephone, television, and radio

“13-
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signals, shall be erected, placed ar maintained anywheze in
Qr upon any Property.unless the same shall be contained in
conduits or cables installed and maintained underground ot
congealed in, under or on buildlings or other structures
appraoved by the Architecturel Committee. No provision E
hereof shall be deemed to forbid the erection of temporary i
power or telephomne structures incident to the construcktion |

of buildings or structures approved by the Architural

Committee.

D. IMPROVEMENTS AND ALTEZRATIONS,., VWNo improve~
ments, alteratioms, repalrs, excavation or other work which
in any way alters the exterior appearance of any Property

i Erom its natural or improved state existing on the date such
?i croperty was first conveyed ot transferred by Declarant to 2
! public Purchaser shall be made or done without the prilor
0 apyroval of the Architectural Committee, except.as otherwise

expressly provided in this Declaration. Wo building, fence,

wall, or other structure shall pe commenced, erected,

maintained, improved, altered, made or done without the
prior written approval of the Architectural Committee‘or any

committee established by the Architectural Committee for the

purpose. _ pursuant to its rulemaking paower, the Architec-
tuzal Committee shallzeséablish a procedure for She prepara-

gion, submission and determination of applications for any
such alteration or improvement. The Architectural Committee
shall have the right to refuse to approve any plans oz
speciflications which are not suitable or desirable, in its

opinion, for aesthetic or other reasons, and in so passing

upon such plans and speciEications, and without any limita-

tion of the Eoyagoing, it shall have the right to take into

t

sy s

consideration the suitability of the vproposed improvement,

]
|
|
iw and of the materials of which it is to be built, the site

~14-
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upon which it is to be located, the harmoany therecf with the

surroundings and the effect thereof on the outlook fram the

adjacent or neighboring Property. All subsequent additions
ko or changes or alterations in any building, fence, wall or
other improvement, including exterlor color scheme and
buiding materials, shall be subject to the prior approval of
the Architectural Commlttee. WNo chanées or deviations in or
from such plans and specifications once approved shall be
made without the prior written approval of the Architectural |

Committee. All decgisions of the Archltectural Committee

shall be £final and no Owner oxr other party shall have :
recourse agalnst the Archltectural Committes or any of its |

members, for or with xzespect to any decislon made in good

faith.
(E) REPAILR AND MAINTENANCE.

(1) BY QWNER. Each Owner of an Apart~-
rent shall maintain; repair, replace, and restore, at his
own expense, all portions of the Apartment, as hereinabove
defined, subject to contrecl and epproval of the Assaociatilon
as provided herein. WNo Owner shall remove, alter, injure or
interfere in any way with any shrubs, trees, grass ox
plentings placed upon any Property by Declarant or the
Association without the written consent of the Association

having first Egen obtained.

(2) BY TEE Assoc;mzou'. The Asso-

ciztion shall nave £ull power to control, and it shall be
its duty to maintain, zepalr and make necessary improvements
to and pay £or out of the maintenance fund to be proéided,
all Common Elements and the improvements therson, including,
but not limitgd to, common facilities and improvements, all
comman landsceping and drainage fagilities; 211 corrective

atchitectural, landscaping and repair work on common

] §-
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elements within residences; a1l metered utilities for Common
Elements; and all roadways, streekts, parking areas, walks
and other means of ingress and egress within the project.
rhis shall include the exterior portions of the Apartments,
and the buildings {except Loz the Apartments); the land upon
which the buildings are located: ghe alr space above the
beildings, all bearing walls, columns, £loors, roofs, slabs,
foundations, storage spaces, balconys, lobbles; all waste,
water, sewer, and gas pipes, ducts, shoots, condults, wires,
and all other gkility installations of Ehe buildings.,
wherevar located, except the outlets thersof when located
within the Rpartments. The Association shall further be
empowezed wikth the right and duty to periodically iaspect
all Common Elements in order that minimum standards of
repair, design, color and i1zndscaping shall be maintained
for beauty, harmonYy and conservation within the entire
Project.

{(3) GEMNERAL MAINTENANCE. In the event
that tﬁe Association determines that an Improvement or the
Common Elements are in need of repaix, restoration or
painting, ot that the landscaping is in need of installa-
tion, rtepair, ox restoration, the Association shall under-
take to remedy such condition and the cost the;?of shall be
charged té thé.Owners and shall be subject ko levy, enforce-
peat and collectlen by the association in accordance
with the assessment lien procedure provided for in this
Declaration. The Association shall have & limited right o
entry in and upon 21l Common Elements as defined zbove and
the exterlor of =all Apartmenté for the purpose of takiﬁg
whatevez corrective action may be deémed necessary or
prover by the Association. MNathing in this Azticle shall in

any manner limit the right of the Quner to exclusive control

~16-
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over the interior of his Apartment. Provided, however, that
an QOwner shall grant the right of entzy theréln to the
Association or any otiner person or other Owner or Qwners, qr
their authorized representatives, ln case of any emergency
originating in or threatening his Apartment, whether the
Owner 1s present qor not, when so required, and to the
Associatlion, and its authorized representatives Ffor the
purpose of pexforming the mailntenance authorized by this
Declaration or for any other purpose raﬁsonably ralated to
the gerformance by the Association of its tespcnsibilities
under this Declaration, including, without limikation,
installation, alterations or repair to the mechanical gr
electrical services, including water, sewer, and other
utility sexvices and Installatlion and maintenance of any
common televislion antennas, uprovided that reasonable
requests for entry are made and that such eatry is at a time
reasonably convenient to the Owner whose Apartment is to be
entered. In casa of an emergency, such right of entry shall
be immediate without the necessity for a request having to

be made.

(4) REPAIR NECESSITATED BY OWNER, In
the event” that the Association determi;;s that an Improve-—
ment or the Common BElements are in need of repalr, restora=-
tion or palnting, or that the landscaping is ia need of
installation, repair, or restoration whichv need has been
caused by an Owner, or that there is a violation of any
provision of this Declarzktion by an Owner, then the Associa-
tion shall give written notice tp tha Owner of the condition
or violation complained of. Unless the Board has apuroved
in writing corrective plans proéosed by the OQwner to remedy
the condition complained of within such reasonable veriod of

time as may be determined by the Board after said written
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notice is Elrst given, and such corractive work so apgproved
is completed thereafterc witnin the time allotted by the
3card, the sssociation shall undevtake to remedy such
condition or violatian complained of and the cost thereof
snall bhe charged to the owner and his Apartment whase
residence 1s the subjeckt matter of the corréctive work, and
such cost shali be deemed to he 2an Assessment Qo such Qwner,
and his Apartment, and subject. to lev¥, enforcement and
collection by the Assoclation in accordance with th%
assessment lien procedure provided fot in this Declaration.
The Assaciation shall have the saume right of entry in and
gpen all Common glements and éa‘hpartment as defined above.
The Board shall have the sdle tight ro determine whether any
guch costs expended by the Asscciation related to general
maintenance oY was repalr necessitated by an Owne:,'ak& the
determination of same shall be binding and final as ta an
oWwner.

P. TRASEZ CONTAINERS AND COLLECTION. No garbage
or trash shall be plaged or xepk on any Droperty except in
)ccve:ed containers of a tyve, size and style which are
approved by the A:chitecbural Committee. In o gvent shall
sueh containers be maintained so as to be Visible fvrom
Yeighboring Progerty except to make the same avzlilable for
collection and, then, only the shortest time reasonably
necessary to effect such callectlon. Tha Board shall have
ghe right, in ies sole discretion, to require all Quwnexrs to

subscribe to a trash service. A1l rubbish, trash, or

garbage shall be rzemoved Efrom the Property and shall not be

allowed to accumulate thervelin. No incinerztors shall be
kept O maintaired on the Property.
G. OVEREANGS. HNo tree, shrub, or planting of

any kind on any vroperty shall be allowed to overhang oF

—18""
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otherwvise to encroach upon any Common Arsa from ground level
to 2 height of twelve (12) feekt, without the prior approval
of the Architectural Commibttee.

H. RIGHT OF WAY. During reasonable hours,
beclarant, any member of the Architectural Committee, any
memper of the Board, or any authovized representative of any
©f them, shall have the right to enter upon and inspect any
Property and the Improvements thereon, except any Apartment,
for the purpose of ascertaining whe;he: or not the provi-
sions of this Declaration have been or are being complied
with, and such persons shall not be deemed guilty of tres-
pass by reason of such entry.

I. HACHINERY AND EQUIPMENT. No machinery or
equipment of any kind shall be placed, operated or main-
tained’upon or adjacent to any Property except such machin-
8ry or equipment as is usual and customary in coanaction
with the use, maintenance or construction of buildings,
improvements or structures which are wikhin the permittéd
uses of such property, and except that which Declarant or
the Association may raquire f£or the operation and mainte—

nance of the Common Elements. ,

Jd. RESTRICTION ON EURTHéR SUBDIVISION. Vo
Apartment within the Propexty shall be further subdivided or
separated intb smaller Apartments by any Owner, and na
portion less than all of any such Apartment nor any easement
or other interest the:eiﬁ, shall be conveyed or transferred
by aay Cwner without the prior wrikten approval of the
Board. No portion of an Apartment byt for the entire
Apartment, together with the Improvements thereon, may be
rented, and then only to 2 single family. This restriction

shall not prevent -the conveyance or encumbrance of adjoining
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ar conbiguous Apartments OT parts of apariments in such &
manner as to create an Apavtment in & common ownership.
Thereafter such part OF parts of adjoining OT contlguous
Apartments {n such common ownership shall, for the purposes
of these restrictions, pbe considered as one Apartment, bukt
subject to the original number Of assessments, voting
rights, etc. as existed prior to such combination. This
restriction shall not prevent the granting by an Ownert
thereaf of an easenent over part oF parts of an Apartment
for use by another OwWner.

%. G&SIGNS. Wo cigns whatsoever which are Visible
From Neighboringﬁ éroue*ty shall be erected or maintained on
any property except such signs the nature, number and
1ocation of which have been approved in advance by the
Arcnitectural Committee.

L. GPILITY EASEMENTS. There is hexeby created a
plankebt easement upoOn, acrass, ovar and under the Property
for ingress, eqgress, {nstallation, renlacing, repairing and
maintaining all utilicy and service lines and systems, ebc.
g8y virtue of this easement, it shall be axpressly permis-
si.b-le for the providing utkilicy ox service company to

install and maintain facilities and equipment on said
property and to affix and maintain wizes, circuits and

conduits on., jn anrd under the roofs and extencr walls of

gaid Property. Notwithstanding anything to the contxary

contained in this paragraph, RO sewers, electrical lines,
water lines, QI other utilitlies o¥ service lines may be
installed ox relocated on sald Property except as initially
developed and approved by the peclarant oT thereafter
aporoved by the Board. 'Ehisheasem.gpt shall in no way

affect any othet recorded easaments of said Progperty. This

~20~




easement shall be limited to impzovements a5 originally
conskructed.
\b M. ANIMALS. Ho animals, birds, fowl, poultry,
/:; livestock, other than a reasonable number of gensrally l
recognized house or yard pets, shall be malntained on any i
Property co?ered by this Declaration and then only if they
are kept, bred or raised therson solely as domestic pets and
net for commercial purposes. No animal, bird, fowl, poultry

or livestock shall be allowed to make an unreasonable amount

of ncoise, or to become a nuisance. No structu¥re for the

. care, housing or coufinement of any animal, bifB, fowl or
livestock shall be maintained so as to be Visible from
Neighboring Property. Upon the written request of any
owner, the Board shall conclusively determine, in its sole
and absolute discretion, whether, for the purposes of this

paragraph, a particular animal, bizd, E£owl, poﬁltry QT

livestock is a generally racognized house or yard pet, or a
nuisance, or whether the number of animals or birds on any

such property is reasonable. Any decision rendered by the

Board shall be enforceable as other restrictions contained
herein. )

WN. ENCROACHMENTS. Each Apartment shall be
subject to an gasement:for encxoachaents created-by construc- J
vion, settling and overhangs, a2s designed or coustructed
by the orlginal builder. A valid eazsement for said
encroachments and for the malnkenance of same, $¢ long as it
staads, shall and does exist, 1In the event the same is
partially or totally destroved, and then rebuilt, the Ownsrs
agree that minor encroachments of parts of the adjacent
Apartment due to constrcution shall be permitted and that a
7alid easement £or said encroachments and the maintenance

thereof shall exist. Anvthing herein to' the contrary
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notwithstanding, any such encroachment shall not exgeed such
size as is aporoved by the 3oard.

O. TEMPORARY QCCUPANCY. WNo trailer, basement of
any incomplete Improvement, puilding, tent, shack, garage OT 1
barn, and no temporary lmprovement of any kind shall be used
at any time for a residence on any Property either Cemporary
or permanent. Temporary bgildings or structures used during
the construction of Units on any such property shall be
remaoved lmmedlately aﬁtar the completion of constructlon.

P, TRAILERS AND HOTOR VEHICLES. WNo mobile homes,
motorhome, boak, wecrsational venicle, t:aiier af any kind,

truck, campber, permanent tent, or “similar structure shall be

kept, placed, maintained, constructed, reconstruckted or
repaired, nor shall any motor vehicle be coanstructaed,
reconst*ucved or rvepalired, upon any Property or street
(publiec or private). within the Prowerty, in such a manner
as will be Visible From Nelghboring Propexty; provided,
however, Ekhat the provisions of tais paragraph shall not
apply to emergency vehicle reoairs or temporary construction

.

shelters ot facilitigs maintained duviny, and used oyclu-

i sively 14 conRestion with, the oconstruction of any imgrove~
i ment apnrcved by the Architectural Comm*ttee. Garages saall
| be used@ for perking vehicles and storage ourposes only, and
shzll not be converted for living or recreational activitles
without the written consent of the Architectural Committee.
- Except as provided above, only automobiles in operating

condition shall be parked in uncovered parking aveas.

Vi Automobiles and other motor vebicles owned by Lot Qwners
i shall not be parked in or on the streets ov grivate drives
| constituting gazg of the Comman Elements.

| Q. NUISANCES. Wo zubbish or debris of any kind

shall be placed or permitted ko accumulate upon or adjacent

D
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to any Property, and no adors shall be cermitted to arise
theref;:om, S0 as to render any such Froperty or any portion
thereof unsanmitary, unsilghtly, offensive or detrimeatal to
any other Property in the vicinley thereof or to its
occugpants. Mo nuisance shall be permitted to exist ar
operate upon any such Property so as to be offensive ox
detrimental to any other property in the vicinity thereaf or
to its occupants. Without:limiting the genarality of any of
the foregoing provisions, no exterior speakers, horns,
whistles, bells or other sound devices, except security
devices used exclusively Ffor security purposes, shall be
lacated, used or placed on any such Property. The Board in
its sole discretion shall have the right to determine the
existence of any such‘nuisance. No motorcycles or motor
driven vehicles (except lawn maintenance equipment) shall be

operated on any walkways or sidewalks within the Property.

R. CLOTHES DRYING PACILITIES. Qutside clothes-

lines or other ouiside facilities for drying or airing
clcthes shall not be erected, placed or maintained on any
Propexty unless they are erected, placed and maintéined
excluﬁively within a fenced service yard or otherwise con-
cealed and shall not be Visible Prom Neighboring groperty.
§. MINERAL EXPLORATION. No Properky shall be
used in any manner to explore for or to remove any water,
eil or other hydrocarboas, minerals of ary kind, gravel,
earth, or any earth substance of any kind.
T. DISEASEZS AND INSECTS. No Owner shall permit
any thing or condition to exist upen any Properiy which
shall induce, breed or harbor infectieug plané diseases or

noxious insects.

-~23=
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ag. COMMOM WALLS AND GARAGE DOORS., The rlghts
and duties of Qwners with respect to Commopn Walls and Garage
paors shall be as follows:

(1) ° The Ownears of contiguous Apartments who
have a Common Wall, and the Owners whose garages shareuthe
same garage door, shall both egually have the right to use
such wall or door provided khat sugh use by one Owner does
not interfere with the use and enjoyment of same by the
other GQwner.

(2) In the event that any Couman Wall ox
garage docT is damaged or destrayed through the act of an
owner or any of his agents or guests or members of hgs
fapily (whether or not such act is negligent or otherwise
culpable), it shall be the obligation of such OQwner to
rebaild and repair the Common Wall or garage door without
cost to the other Qwner Or Owners.

(3) In the event any such Common Wall oz
garage doox {s destroyed ox damaged (including deterioration
from ordinary;wear an@ﬂtﬁéiméﬁd“lapsawcf,time), other than
by the act of another Qwner, hils agents, guests Qv family,
it shall be the obligation of the Association to rebuild and
repaiz such wall o doox. ‘

{4) Notwithatanding anytaing to the .contréry
hezelin contained, there shall be no impairment of the
structural integrity of any Common Wall or garage door
without the prior consent of the Board.

(5) In the event c% a dispute between Cwners
with respect to the constxuction, repair or rebuilding of 2
Common Wall or garage door, OF wisth vespect to the!bearing
of the cost thereof, the Owners shall submit the dispute to

the Board, the decision of which shall be Efinal and‘plﬁding

on all Qwners.
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v. INSURANCE. The Assouiation, acting thru the
Board, or Lts duly authorized agent, shall have the
authority to and may obtain insurance for all the Property,
(excep: 1individual Apartments and personal property

contained therein) against loss or damage by fire or other

hazards in an amount sufficlent to cover the full replace~--

ment cost O0f any repalr or reconstruction wark in the
-event of damage or destructlon from all reasonable hazards,

and may alse obtain a broad form public liability policy

covering all Common Elements, and all damage or injury

caused by the negligence of the Assoclation or any of its
agents, Said insurance may incglude coverage against

po———s S

vandalismf If obtained by the Association, ptegiums for all
such insurance, exceut on the individual Apartients, shall
be common expenses of the Association. All such insurance
coverage obtéined by. the Board shall be written in the nama
of the Association as trustee for each of the Owners.
Insﬁrance on individual Apartments obtained by Owners may be
written ia the name of the individual Owners. In addition
to the aforesaid insurance carried by the Aésociation, any
Owner may, if he wishes, 2t his own expense, carry any and
all other -insurance he deems advisable. Tt shall be the
individual responsibility of each Qwner at his gwn-expen;e
to provide, as he sees fit, Owner's liability insuraace,
theft 2nd other insurance covering personal progperty damage
and loss. In the event bf’damage ar destruction by fire or
other casualky to ény Property covered by insurance written
in the name of the Association, the Baard §hall, ugon
raceipt of the insurance proceeds, contract to rebuild or
repair such damaged or destroyed portions of the Draperty to
as good condition as fowmerly. All such insurance proceeds

shall be deposited in_a bank or other financial institution,

25
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the accounts of which bank OF institution axe insured by &
federal governmantal agency, with the proviso agreed tO by
gaid bank oF tnstitutidn that such fupnds may be withdrawn
only by twe signatures of members of the goard, ©OF by an
agent duly authorized by the Board. phe Board shall
contract with any licensedwhonbtacto:, who shall be requized
to provide 2 gull performance and paymenat pond for the
repalr, reconstructicn or rebuilding of such d?st:oyed
peilding ©F buildings. In the event the ilnsurance proceeds
are insufficient Lo pay all the costs of repalring and/or
rebuilding to the same condition 23 formexrly . the Board may

levy @ snecxal assessment agaiiii,EEE_SEEEEE~EE’EEEE—EEL?ny

deEiciency for repalr o rabuxld*ng oE the Commoa Elemencs
B

m———_= st
- - ,_.,..——-—-—.._.._.,—-,_._.-—-——-—- e e o G

not a part of an apartment. tn the event such insurance
nroceeds exceed the cost oF repalr and reccnstruction, such
excess shall be paid over co the Associat*cn.

. DECLARANT'S EXEMPTION. Hotbxng contalned in
this Ueclaration shall be constriued tQ u*event the grection
(o} malntenance by peclarant, ©F its duly authorizad agents.,
of improvements or signs negessary QT convenient to the
development OT gale af the property .

X, NO WARRARTY OF ENEORCEAB:LITY. while Declar-—
ant has ne reason "to pelieve that any of the pestrictive
covenants o; other ptovisions coatained in this Article VI
or elsewhere in this peclaration are OF may be invalid orx
unenforceahle for any reason or to any extent, peclarant
makes 0o warzanty oF representation as ko the present OT
future galldity o€ enforceability of any such restrictive
covenant. ARY owner acquird ing & gnit in the sroject in
reliance on one or more of such restrictive cavenants shall

assume all risks of the yalidity and enfarceability thereof

-26~
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and, by acqguiring the Unlt agrees to bold Declarant harmless
therefrom,

Section 2. PERMITTED USES AND RESTRICTIONS =
COMMON ELEMENTS. The permitted uses and restrictions for
Common Elements shall be as follows:

A. MAINTENANCE BY ASSQCIATION. The Assoclation
mzy, 2t any time, as to any Common Elements, convayed,
leased, or transferred to ik, ovr otherwise nlaced under its
jurisdictien, in the discretion of the Board, without any
aporoval of the Owners being required:

(1) Reconstruct, repalr, veplace or refinish

any improvement or portion thersof upoa
any such arxea (to the extent that such

work 1s not done by a governméenptadl

entlty, 1f any, responsible for the
maintenance and upkeep of such area) in
accordance with (a) the last plans
thereof approved by the Board, (b) the
original plans for the Improvement, or
(c) 1f neither of the faregoling is
applicable and if such Improvement was
previously in existence, then in
accordance with the original deslgn,
finish or standard of construction of
such Improvement 4as same exlsted;

{2) Coanstruck, reconstruct, vepair, replace
or refinish any road improvement or
surface upon any pertion of such area
used as a road, street, walk, driveway
and parking area;

(3) Replacs injuraed and diseased trees or
ather vegetation in any such area, and
plant trees, shrubs and ground cover to
tHe extent that the Board deems
necessary £for the conservation of water
and soil and for aesthetlc purposes;

{4) Place and maintain upon any such area
such signs as the Board may deam
2pproprliate for the proper identi-
ficaktion, use and regulation thereos;

(3) Do all such other and further ac4s which
the Board deems necessary to preserve
and protect the property and the beauty
thereof, in accordance with the general
purposes specified in this Declaration;
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(6) The Board shall be the sole judges as to
the approprilate malntenance of all ;
grounds within the Common Elements. ,‘

B. DAMAGE OR DESTRUCTION OF COMMON ELEMENTS BY
OWNERS. No Owner shall in any way damage or destroy any
common Elements, o interfere with the activities of the

association in connection therewith. Aany amount incurzed by

the Assoclation by reasan of any such.act of an Ownexr shall
pe paid by said Owner, upon demand, to the Assoclatlon and
the Association may enforce collection of same in the
same manner as provided elsewhere in this peclaration for

collection and enforcement of assessments.

ARTICLE VII
THE ASSOCIATION

Section 1. ORGANIZATION.

A. TEE ASSOCIATIOW. TPhe Assoclatlon is a
non-profit Arizona corporation charged with the duties and
invested with the powers prescribed by law and set forth in
the Articles, Bylaws, and this Declarakion. Weither the
Articles nor Bylaws shall, £or any reason, be amended or
otherwise changed or interpreted so as to be inconsistent
with this Declaration.

B. BOARD OF DIRECTORS AND OFPICERS. -The affalcs
of the Association shall be conducted by a Board of
pDirectors and such Officers and Committees as the Directors

may elect or appoint, in accordance with the Articles and

the Bylaws, 2§ same may be amended £rom tlme to time.

” Section 2. RIGETS, POWERS AND DUTI%S QF TEE
ASSOCIATION. The Asscacgiaklion shall have such rights, powers
and duties as $et forth in the Articles and By-Laws, as the

same may be amenaed from time to time, together with such
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rights, powers and dutles as may be reasonably necessarv In
order ko effectuate the objectives aad purposes as set Fforth
in this Declaration, as the same may be amen;ad from time to
time. Without any limitation of the foregoing, the Associ-~
ation shall have the right and pawer, but not the obliga-
tion, to provide any ar all of the fallowing facilities and
services: tennls courts, handball courts, swimning pools,
clubhouse, jacuzzl, sauna, exercise room, exercise facil-
ities, barbeques, parking facilitles, guard service, green-
belt landscaping and maintenance, repalr of roofs, painting
of Apartments, mald service, rental service, social and
entertainment services (tourist bureau), Eront and/er rear
vard landscaping and maiﬂtenance, laupd:y and dry cleaninéa
gTroup sho§éing trips and tours, car rental and leasing,
travel services, including information services and group
tours, and traasportat;gn for residents of the project; The
Association may contract with a management company oé with
other privakte parties or entitles for the providing of
services on behalf of the Assoclation, and maf-acquire,
construct or designate such Eacilities, including parking
spaces, as may be necessary in order to facilitate the
rendering of :any such services.

“Section 3. ASSOCIATION ROLES. By a majority vote
of the Board,. the Aséociaticn nay, from time -to Eime and
subject to the provisions of this Declaration, adopt, amend,
and reveal rules and regulations to be %known as the
“Association Rules". The Association Rules may vestrict and
govern the use of any area by any Owner, by the Eamily of
such Qwner, or by anv iavitee, licensee og lessee of such
Owner; provided, however, that the Association Rules may not
discriminate among Owners and shall not be inconsisteat with

. <
this Declaration, the Articles or Bylaws. A cony of the

~29 -
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Association Rules ag they may from cime to time be adopted,
amended or repealed, shall be mailed or otherwise delivered
to each Owner and may be recorded, Upon such adoption, said
qules shall have the same force and effect as 1f they were
set forth in and were a part of the Deglaration.

Section 4. PERSOWAL LIABILITY. No member of the
Board or any Committee of the Association, or any officer or
employee of the Association, or &the Hanager, shall be
personally liableAto any Owner, or -to any other party,
including the Association, for any damage, loss or prejudice
suffered or claimed on account of any act, omission, errot,
or negligence of the Association, the Board, the Manager ov
any othex representative’or employees of the Association, or
any Architectural Committee, or any other Committee, or any
afficer of the Assoclation, provided that such person has,
upcn the basis of such'igformation as may be possessed by
nim, acted in good  faith, without willful or intentional
misconduct.

Sectian 5. CUSTODIAN UMWIT.

A wone Association shall have the power and
agthority, with the vote or written consent of a majority of
each class of ¥embers, to purchase 2 Unit {(the °“Custodian
Unit") ko be occupied by the custodian (manager) of the
Project. Tn such case, during the period the bgstodian Unit
is owned by the Associatian:

B, No right to vote shall be exercised on behalf

of the Custadian Unit.

c. HNo zassessment shall be assessed or levied on

the Custodian Unit.

D. ©tach other Unit Owner shall be charged, in
addition to His usual assessment, his share of the assess-

ment that would have been charged to the Custodian Unit, but

~30-,
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far the provisions of this Section S,

ARTICLE VIII
MEMBERSEIP AND VQTING RIGHTS

Section 1. Every Owner of an Apartment Unit which
is subject to zssessment shall be a Member of the Associa-
tion. Membership shall be appurtenant to and may not be
separated from ownership of any Apartment Unit which is
subject to assessment.

Saction 2. The Association shall have two classes
of voting membership:

Class A. Class A members shall be all OQwners with
the exceptian of the Declarant and shall be entitled to one
vote for each Apartment Unit owned. When more than one
person holds an interest in any Apartment Onit, all such
persons shall be Members. The vote for such Apartment Unit
shall be exercised as they among themselves determine, but
in no event shall more than one vaoke be ca§t with respect to
any -Apartment Unit.

Class B. fThe Class B member({s) shall be the
Declarant and shall be entitled to seven (7) votes for
each Apartment Unit owned. The Class B membership shall
cease angd be converted to Class A membership when the total
votes dutstanding in.the Class A Méﬁbership equal the total
votes outstanding in the Class 8 membership. )

Section 3. The vote for each such Apartment Onit
must be éast 2s a unit, and fractional vobkes shall not be
allowed. 1In the event that joint Owners ars unable to agree
among themselves as to how their vote or'votes shall be
cask, they shall lose their right to vote on the matter in
question. If, any Owner or Owners casts a vote representing

a certain Apartment Unlt, it will thereafter be conclusively
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presumed for all purposes that he or they were acting with
the authority and consent of all other Owners of the same
Apartment Unit. In the event more than one ballot is cast
for a particular Apartment Onit, none of sald votes shall be
counted as sald votes shall be deemed void.

Section 4.. In any election of the members of the
Board, every Ownex entitled to vote at such an election
shall have the rvight to cumulate als votes and give one
candidate, or divide among 2any number of the candidates, a
number of votes equal ko the number of Apartments Onits
owned by the Owner multiplied by the number of votes the
owner is entitled to cast per Apartment "Unit, multiplied by
directors to be elected. The candldates recelving the
highest number of votes, up ta the number of the Board
members to be elected, shall be deemed elected.

Section 5. EBach member shall have such other
rights, duties, and cbligatioms as set forth in the Articles
and B8ylaws, @é,same may be amended £from time to tlme.

“section 6. The Association membership of each
owner of an Apartment OUnit within the Project shall be
appurtenant to said Apartment Unit. The rights and obliga-
tions of an Owner and membership in the Association shall
not be assigned, transferred, pledged, conveyed, or alien~
ated in any way except upcotd transfer of cwnership tc such
apartmeat Unit, or by jntestate successlon, testimentary
disposition, foreclosﬁre of a morkgage of recerd, exerclse
of a power of sale under a Deed of Truskt, or such other
legal process as navw in effect or as may nereafler bde
established under or pursuant to the laws of the State of
Arizana. Any attemnt tc make & Erohib*ted transfer shall be

void. Any transfer of owne:splp to said Apartment Unit

-32-
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shall operate to transfer said membership to the new Owner

thereof.

ARTICLE IX

COVENANT FOR HAINTENANCE ASSESSMENTS

Section 1. CREATION QF TEE LIEN AND PERSONAL
OBLIGATION OP ASSESSMENTS. Each Owner of any Apartment
Unit, by acceptance of a deed therefor, whethqr or not it
shall be so expressed in such deed, is deemed to covenaat
and agree to pay to the Association: (1) Annual assessmants
ov charges, and {(2) special assessments for capital improve~
ments, such assessments to be established and collected as
hereinafter provided. The annual and special assessments,
together with interest, costs, and reasanable attorney's
fees, shall be a lien on the Apartmeat QOait against which
each such assessment is made. Each such assessment,
together with interest, costs, and Teasonable attorney's
fees, shall also be the personal cbligation of the persaon
wno was the Owner of such Apartment Unpit at the time
when the assessment was levied. The persanal obligation for
delinquent assessments shall not pPass to his successors in
kitle un;ess expressly assumed by them, No Rpagtment Unit
shall be sold, transferred or coaveyed hy ady Owner without
all assessments having been paid in full, whether of not a
lien has been E£iled or resolved.

Section 2. PURPOSE OF ASSESSMENTS., The 45SesSs~
ments levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare 9f the
Owners in the Property, for tpe improvemept and mainte-
nance of the Cémmon Elements, and for all Durnoses sak forvrth
in this Declaration aad the A;ticlas, incl&ding but not

limited to, insurance premiums, expenses for wmaintenancs

-3 3
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repairs and replacements of Common Elements, reserves for
contingencies, and charges for water and other utilities for
the Comman Elements.

- sectian 3. MAZXIMUM ANWUAL ASSESSHENT. gntil
L) ‘.

January 170f the year immediately following the conveyance

by Declarant of the first apartmenat unit to an Owner, the

<
maximum annual assessment shall be gne Hundred Dollars and 00/1d0

pOLLARS (§_100.00 ) fov each apartment unit owped by an-Qwner
other than Declarant, fifty percent (50%) thexeof for each
completely coastructed Apartment Unit owned by Declarank;
and five percent (5%) thereof fotr each Unit owned by Declar-
ant- which an Apartment has not been completely constructed.
An Apartment shall be deemed completely constructed when no
further majot construction work {s necessary (except s34
minor £ix up items and interior decorating) but in no event
later than cne nundred eighty (180) days after the start of
construction-thereon:

{2} Prom and after Januazry 1 of the year immedi-
ately following the coaveyance of the first Apartment to an

owner, the maximum annual assessment may be increased each

year up tc twenty—-five percent (25%) above the maximum
-

g o 8 W 8 i s S - —

assessment for the nrevious year without a vote of the

. hm——— - -
—— o " - - -

membership. -

s

{b} ~From and after January 1 oE~th; year
immediately following the convevance of the first Apartment
ito an Owner, the maximum annual assessment may pe increased
apove twenty-five percent (25%) by a vote of Quners repre~
senting two-thirds (2/3) of the Apartments, whether voting
in persoh Ov by proxy, 2t 2 meeting duly called for this’

purpose.

1

(c) The Board way E£ix the annual assessment at an

amount not in excess of the maximum.
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Section 4. SPECIAL ASSESSMENTS., 1In addition tg

the annual assessments authorized above, the Associatiaon

may lewvy, in a0y assessment Year, a special assessmant

applicable for not more than five (5) years for the PUrpose

of defraying, in whole or in bPart, the cost of any canstruc~

tion, rteconstruction, repalr or replacement of g capital

‘ .
improvement of the Common Elements, including fixtures and

Fersanal property related thereto, or for 2ny other lawful

Assoclation Durpose, provided that any such assessment shall

have the assent ©f Owners represanting two-thirds (2/3) orf

the Apartment Onits, whether voting in person 9r by proxy at

2 meeting duly called for thig Plrpose.

Section 3, NOTICE AND QUomDM POR ANY AcCTIONW AUTEHO-

RIZED UWDER SECTIONS 3 AND 4. Written notice of ény meating

called for the PuTpose of taking any

action acthorized under

of the meeting., At the fizst “such meeting cailed, the

fresence of Members or of proxies entitled to qastk £ifty~one

Fercent (51%) of alj the voktes of each class of members

hip
shall constitute 2 quorum,

If the required quorum is not

Present, gnokher meeting may bhe called subject to the same

and the required quorunm 2t the subsge-
quent meeting shall be one-half (1/2) of the »

notice requirement,

equired guorunm

at the Preceding meeting. No such Subsegquent meeting shall

be held more than &g days following the Yreceding meeting.

Section ¢, QUIFORM RATE OF ASSZsSMENT,
provided in Section 3 above,

Except ag

both aanual and Special assess-

ments must he fixed at g3 uniform rate for all Apartment

Units andg may be collected gn a monthly,
annual basig,

quarterly, or
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section 7. DATE OF COMMENCEMENT OF ANNOAL
ASSESSMENTS; DUE DATES. The annual assessments proyided for
herein shall commence 25 to all Apartment Units on the Eirst
day of the month following the canveyance of the first
Apartment OUnit to an Ownexr other than the Declarant. The
£irst eannual assessment shall be adjusted according to the
number of mcnth; remaining in the calendar year. The Boazd
shall fix the amount of the annual assessment against each
Apartment at 1east thirty (30} days in advance of each
annual assessment periaed. Written notice of the annual
assessment shall be sent to every Owner subject thereto.
The due dates shall pe established by the Board of Di;ec~
LOTS. The Association shall, upon demand, and Efor a
reasonable charge, furnlsh a certiflcate signed by an
officer of the Assoclation setting Eorth whether the
assessments on 2 speclfied Apartment Unit have been paid.
Section 8. EFPECT OF NOHPA!HENT. OF ASSBSSMENTS;

REMEDIES OF THE ASSOCIATION. Each 6wner of any Apartment
shall be deemed to cavenant and agree to pay to the
Association the assessments provided for herein, and agrees
ro the enforcement of the assessments in the manner herein
specified. In the event the Association employs an attorney
for collection of any assessment, whether_by-suit or
otherwise, or to enforce conpliance with or specific
performance of the terms and conditlions of this Declaration,
or for any other purpose in connecktion with the breach of
tﬁis peclaration, each Qwner and ¥ember agrees to pav
reasonable attotney's £ees and costs thereby incurreé in
2ddition to other amounts due or any other relief or remedy

obtained against said Owner or Mdeuber. In the event of a

default in payment of any such assessment when due, io which

case the assessment shall be deemed delinguent, and in
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addition to any other remedies herein or by law provided, |
the Association may enforce each sach obligation in any
manner provided by law or in equity, or without'any
limitation of the foregoing, by either or both of the
following procedures:

(2) ENFORCEMENT BY SQIT, The Board may cause a
suit at law to be commenced and maintained in the name of
the Association against ap Qwner or Member to enforce each
such assessment obligation. Any judgment rendered in any
such action shall include the amount of the delinquency,
togetner with Iinterest therson at the maximum *ate Per annum
permitted by law for contracting parties from the date of

delinguency until paid, court costs, a late charge equal to

ten vexcent (105) of each delinquent assessment, and réason~
able attorneys' fees inm such amaunt as the Court may adjudge
against the delinguent Owner or Member,

(b} ENFORCEMENT BY LIEN. fThere is hereby created

2 right of claim of iien, with power aof sale, on each and

every Apartment Unit within the Project, to secure payment

ta the Associatlon of any and all assessments levied against
any and all Owners of such Apartment Units under this Decla~
ration, together with interest thereon at the maximum rate
per annum permitted by law for contracting part ies Erom the
date of dellnauency until paid, a latke charge as referred to
zbove, 2 lien fae fo; pl;cinq and removing liens (in such
reasanable amount zs may be charged by the Association), and
all costs of collection which may be paid or incurred by the

Association in coannection therewith, ineluding reasonable

attorneys!' fees. Ag any time within such assessment, the

Association, Or any authorized tepresentative Jay, but shall

ot be required to, make a written demand for payment to the

defaulting owner, on hehalf of the Association. said demand
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shall state ghe date and amount of the delinéuency. tach
deEault shall constitute 3 separate basis fot a demand oT
claim of lien ©OT a lien, but any number of defaults may be
included within a single demand ot claim of lien. IE such
delinquency is not paid within tea (10} deys efter delivery
of such demand, or, even without such a written demand belng
made, the Association may elect to Eile such a claim of lien
on behalf of the Association against the Apart?ant onit of
the defaulting OWnier . Such«a ;laim of lien shall be exa~-
cuted and acknowledged by any officer q§ the Association,
and shall contain substantially the Eallowing information:

1. The name of the delinguent Qwnezl;

2. The legal description and street address af
the Aparktment gnit against which claim of Lien
is made;

3. The toktal amount claimed to pe due and owing
for the amount of the delinquency: interast
theveou, collactlion costs. and reasonable

actorneys' £ees (with any proper cffiset
allowed};

4. That the claim of lien is made BY the
- Asgociation pursuant E£o this Declaration;
an

5. That a lien is claimed against said Apartment
Unit in an amount equdl ta the amount stated.

gpon recordation of a duly executed oiiginal or
cony of §uéh a claim of lien, and mailing a coRY therecf to
said Ownexr, the lien claimed therein shall immediately
attach and become effective in £avor of the Asé&ciaticn as a
iien upon the Apartment gnit and the Common Elemeants and
rights appurtenant tﬁ the Apartment gnit, against which such
Assessment was levied, as created by this Declaration. such
2 1iien shall have priority over 2ll liens orkplaims creakted
subsequent to the recordation of the claim of lien thereof,

except only tax liens £for real property taxes on 2any

Apartment Unit, assessments dn any Apartment #n favor of any
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municipal or other governmental assessiag unit, and the
liens which are specifically described in Section 9
herveipnafter. Any such lier may be foreclosed by appropriate

135531*32_59311~Q1~i“ the manner provided by law for the

Eoreclosure of z realty moxtgage or trust deed as set forkh

—— .

2{ the laws of the State of Arizona, as the same may he

changed or amended. The lien provided for herein shall be
in favor of the Assoclation and shall be for the benefit of
all okther Apartment Owners. The Assaciation shall have the
power to Bid in at any foreclosure sale and to parchase,
acquire, hold, lease, mortgage, and convey any Apartment
Unit, In the event such foreclosure ls by action in Court,
reasenable attorneys' fees, court castks, title search Eeeé;
inkterest and all other costs and expenses shall be allowed

to the extent pewmitted by law. Each Qwnerz, by becoming an

Qwner of an Apartment Unlt in the Project hereby expressly

waives any objecticﬁrto the enforcement and foresciosure of
this lier in this manner.

Section 9. SUBORDINATION OF TEE LIEN T0 MORT-~
GAGEZS. The lien_of the assessments Drovided for harein
shall be subordinate ta the lien of any first mortgage.
sales or g;éﬁsfer of any Apartment Unit shall not affect the
assessment lien. Eowever, the sale or transfe; of any
Apartment Unit pursuant to mortgage foreclégure or any
praceeding ia lieu thereof, shall extinguish the lien of
such assessment as to payments wﬁiﬁh hecame due prior to
such sale or transfer. WNo sals or transfar shall relieve
such Apartment Unit from liability for any assessments
thereafter becoming due or from fhe lien thexeof.

Section 10. EXEMPTION OF OWNER. No Owner of an
Apartment may éxemgt himself from liability Ffor his fair and

equitable contribution towards the comman expenses hv waiver

~39-
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and noa-use of any of the Comman glements and facilities ar
py the abandonment of nig Apartment.

Section 1l. JNALLOCATED TAX ASSESSHMENTS. In the
event that any taxes are assessed against the Common Ele-
ments, or the persanal property of thne Assoclatlion, rather
than against the apartment Units, sald taxes shall be
included in the assessments made under the provisions of
this Article, and, if necessary. 2 special assessment may be
1evied against the RApartment Upits in an amounk equal to
czid taxas, to be paid in two installments, thirty (30) days

grior te the due date of each tax installment.

ARTICLE X
ARCEITECTURAL CONTROL
Section 1. OTGANIZATION, POWER QF ADPOTHTHENT AND
REMOVAL OF HEMBERS. phere shall be an Architectural Com-
mittee, organized as- follows:

A. Commlittee composition. The Architectural

Committee shall consist of three raqular members and two
alvernate members. Nene of such members shall be regquired
" ko be an architect or to meet any other particalar qualifi-
cations for mepbership. A member need not be,_but may be, 2
member of the Boazrd or an officer of the Association.

B. _Alter&éte Hembers. ZIn the event Qf the

ahsence OT disability of one or tuo regular members of sald
committee, the remaining regular pmember or members, eveld
though less than a gueorum, may designate either or beth «f
the alternate members ko act as substlitutes for the ab;ent

or disabled regulez member OT pembe:s far the duration of

such absence 0T disability.

-4
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C. Initial Members. The following persans

are hereby designated as the initlial members of the Archi-

tectural Committee:

i

Office No. 1 - S. Joun Robinson Regular Hember

Office No. 2

Frank Klelnman

i

Regular Member

Office No. 3 - Jeffrey Cornovyer Regular Member

Office ¥Wa. 4 - Robert Hedrick

]

Alternate Member
Qffice Na. §

i
1

Douglas Watson Alternate Memberxr

The Board may act as the Architectural Committee
if so determined by the majority voke of the members of khe
Assaciation at a duly called meeting £or this purpese.

D. Terms of Offica. Unless the initial members

of the Architectural Committee have tesigned or been re-
moved, thelr terms aof office shall be for a period of one
year, or until the zppolntment of his successor. Any new
member appointed to" replace a member who has resigned or
been removed shall serve such memberfs unexpired term.
Hembers who have resigned, been removed or whose terms have
oeen expired may be reapoointed.

E. Apvointment and Remaval, The right to appoint

and remove all regular and-alternate members of the Archi-
tectural‘Committee at any time, shall be and is hereby
vested solely in the Board, provided, hovever, that no
regular or altewnate member may be removed Efrom the archi-
tackural Committee By the Bgdrd, except by the vatke ar

’

written conseakt of Eiftv-one percent of all qf the members

of the Board. Exercise of the right of apuointment and
removal, as set forth herein,‘sha’l be evidenced by the
recordation of a decleration identifying each new ragular or
alternate member 2ppointed to the Commitkee and each reqular

or alternate member replaced or removed therefrom.

~41-
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FP. Resignations. any regular ov zlternate member
of the architectural Committee may at any time resign £from
ghe Committee bY giving written notice thereof to Declarant
or to the Board, whichever then has the right to appoint
Committee members.

G. VYacancies. vacancies on the Architectural
Committee however caused, shall be filled by the Board.
A vacancy Ot vacancies on the architectural Committee shall
be deemed to exlst in case of the death, resignation‘or
removal of any reqular oOr alternate member. -

Section 2. DOTIES, It shall be the duty of the
architectural Committee to consider and act upon any and all
propasals oF olans submitted to it pursuant to the Cerms,
nereaf, ta adept Architectural Committee Rules, EO perforn
other duties delegated to it by the Board, and Lo CaxTYy out
all other duties impased upen it bv this peclaratlion.,

§3££ion 3. MEETINGS Aﬂﬁ EOMEBHS&TiON' The
nrchitectural committee shall meet from time to time as
necessary to perform its duties hereunder. subject to the
provisions of Paragraph B of Section 1 abave, the vote oT
written conseat of any two reqularx members, at 2 meebting orv
otherwise, shall constitute the act of the Committee unless

the unanimous decision of the committes is zequired by any

okher provision of this Declaration. The -Committee shall
xeep and maintain a written record of all actions taken by
it at such meeting o otherwise. Membexrs-of the Archi-
tectural Committee shall not be entitled to comgeqsation for
their sexvices.

Sectian 4. ARCETITECTURAL COMMITTES ROLES. The
Architectural Committee maY, £xom time to time and in its
sole and absolute discretion, adopt, amend and repeal, bY

unanimous vate OT Written consent, rules and regulations, to

-d 2~
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be xnown as “Architectural Ccmmittee BRules”, Said Rules
shall interpret and implement this Declarati&h by setting
forth the standards and procedures for Archltecturzl Com-
mittee review and the quidelines for architectural dasligm,
placement of buildings, landscaping, color schemes, exterior
finishes and materlals and similar features which are
reconmended for use within the Property.

Section 3. WAIVER. The approval by the Archi-
tecturzal Committee of any plans, drawings or specifications
for any work done ovr proposed, or for any other matter
requiring the approval of the Architectural Committee under
this Declearztion, shall not be deemed ko constitute a waiver
of any right to withhold approval of any similar plan,
drawing specificaticn or matter subsequently submitted for
approval.

Section 6. LIABILITY. yeither the Architectural
Committee nor any member thereof shall be liable to the
Association, any Owner, or to any ather party,-for any
damage, loss ovr prejudice suffered or claimed on account of
(a) the approval or disapproval of any plans, drawings, or
specifications, whether or not defactive, (b} the construc-~
tion or performance of any work, whether or not pursuant to
approved plans, drawings and specifications, (e¢) the devel-
ooment of any_Properiy, or (d) the execution and filing of
any estoppel certificate, whether or not the facks therein
are correct; provided, however, that with respect to the
liability of a member, such member has acted in goad Eaith
on the basls of such information as may be possessed by him.
Without in any way limiting the gemerality of any of the

foregoing provisions of this Section, the Architectural

—-d3-
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Commigctee, O any nember thereof, may: put is not required
to, consult with ov hear the views of the association or any
gwner with respect to any olans, drawings, spaciﬁications,
or any other progosal submitted ta the Architectural Com-—

mittee.

Section 7. TTIHE POR APPROVAL. in the event the

——

Azchitectural committee £zils to approve or dlisapprove aay
S

[ —

B o el R B

/ . en
# application for approval wlithin 30 days after the applica-

- )
rion, together with supporting plans and specifications,

have been submitted to 1it, aporoval will not be required and

e e P~ R

this Arkticle will be deemed-to have been complied with.
ARTICLE XI
CONDEMNATION

Section 1. CONSEQUENCES OF CONDEMNATION; NOTICES.
£ at any time all ar aay part of the, Property shall be
raken O condemned by any public authority or sold or
otherwise disposed of in lieu of oz in avoidance chereat,
the provisions of this Article shall apply. Upon any such
act, each Ownez who has requested special noktlce, and each
holder of a lien oF encumbrance on the Property or any part
thereaf shall he provided with timely written notice of any
proceeding or proposed acquisition or sale. .

Section 2. PROCEEDS. A1l compensation, damages
or other proceeds therefrom, the sum of which ig'heréihafter
called the “condemnation award,”® shall be payable to the
geard in trust forv the Owners and all holders of liens and
encumbhrances qn the DProperty or any part thereof, as thelir
inEerests may appear.

section 1. COMPLETE TAKING. In the event ghat’
the entize Property is taken or condemned, OF s0lé orv

otherwise dispoéed of in lieu of ox in avoldance thereof,

ghe Horizoantal oroperty Regime created pursuant herato shall

A
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terminate. The condemnatlon award shall be apportioned
among the Qwners in proportion to their respective undivided
interest In the Common Elements; wprovided, that 1f a
standard different from the value of the Property as a whola
is employed to measure the condemnation award in the negoti-
ation, judicial decree, or otherwise, then in determining
such shares the same standard shall be employed to the
extent it is relevant and applicable, On the basis of the
foregoing principle, the Board shall as soon as practicahle
determine the share of the condemnation award to which each
Owner 1s entitled. After first paying out of the respective
sharve of each Owner, to the extent sufflicient for the
purpose, all encumbrances and liens on the interest of such
Qwner, the balance remaining in each share shall then be
distributed to each Owner respectively.

Secticn 4. ©PARTIAL TARING. 1In the event that
less than the entire Property 1s taken, condemned, sold or
otherwise disposed of in lien of or in avoidance thereof,
the Eorizontal Property Regime crsated hereunder shall not
terminate. Each Qwner shall be entitled to & share of the
condennation award to be detexrmined in the following manner:

. A: As soon as practlicable the Board shall, rea-
sonably and in good falth, allocate the condemnation award
between compensation, severance damages, or otRer ﬁroceeds.

B. The Board shall apportion the amounts sa
allocated to a takiné of or injury to the Common Elements
which in kturn shall be apportioned among the Qwners in
preportion ko their respective undivided interests Ln the
common areas.

C. The total amount 2allocated to severance
éamages shall Be apportioned ta those Apartments which ware

not tzken or condemned.

- G
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g. The respective amounts allocated tao the raking
of or injury to 2 particular Apartment gnit and/or lmprove-
ments an qQwner nad made within his own Apartment shall be
apportioned to rhe particular Apartment invalved.

g£. The amount allocated to consequential damages
and any other vaking or injury shall be apportiocned as the
Boar§ détermines to be equitable in the circumstances.

P. IE an allocatlon of the condemnation award
is already establisked in negotiation, 4udicial decree OT
atherwise, then in allocating the condemnation award the
Board shall employ such allocation tO the exteant it is
relevant and apolicable.

G. Distribution of apportianed proceeds shall be
made ta the respective Qwnexs and their re;gectlve Hort~

gagees in the manner provided in Section 3 of this Article

T
-

ARTICLE XII
GENERAL DROVISIONS

Section l. ENFORCEMENT. The Assocliation, ov 23Ry
ownez, shall have the right to enforce. by any proceeding at
1aw or in ewuity, all rtestrictions, conditiang, covenants,
reservakions, liens and charges now ov hereafter imposed by
the provisiaons of this Declaration. Fallure by the
Association oF by aﬁy owner to enforce any-covénant or
restriction herein contained ;hall in no event be deemed 2
waiver of the tight to do sa-thereafter.

Section 2. SEVERABILITI. Tavalidation of any one
of these covenankts or restrictions by judgment o¥ court
order shall in ne wise affect aay other arovisions which
shall remain in Eull force and effect. ‘

gectlon 3. AMENDHENT. mhe covenants and

restrictions of ihis Declaration shall run with and bind the

-4 6
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Property, for 2 term Qf twenty (20) vears from the date this
Declaration is recorded, after which time they shall be
automatically extended £for successive pexlods of ten
(10) years., <This Declaratlion may be amended at any time by
an instrument signed-by Qwners representing more than Eifty
percent (50%) of the Apartment Unlks. Aav amendment must be
recorded.

Section 4. EASEMENTS., Declarant expressly
reserves for the benefit of the Property covered by this
Declaration, reciprocal easements of access,; ingress and
2gress. Such easements may be used by BDeclarankt, its
successors, purcnasers and all Ownexs, their guests, ten-
ants, and invitees for pedestrian walkways, vehicular access
and such other purposes reasonably necessarzy to use and
enjoyment of an Apartment in the projectk.

Section 5. VIQLATIONS AND NUISANCE, Every act or
omission whereby any provision of this Declaration is
violated in whole ox in"part is hereby'declared to be a
ruisance and may be enjoined ovr abated, whether or not the
relief sought is for negative or affirmative action, by
Declarant, the Associatioa or aany Owner or Owners of
Apartment Units within the Project. However, any other
p:ovisicﬁ to the contrary notwithstanding, only Declarant,
the Association, the~Board, or the duly authdrized agents
of any of them, may enforce by self~help any of the provi~
sions of this Declaratien.

Section 6. VIOLATION OF LAW. Any violatien of
any state, municipal, or local law, ordinance or regqulation,
pertaining to the ownership, occupation or use 9f any
Property within the Project is hersby declared to be a
violation of éhis Declarztion and subject to any or all of

the enforcement procedures set forth herein.

-47~-
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Sectian 7. REMEDIES CUMULATIVE. -Each remedy

provided herein is cumulative and not exclusive.
Section 8. DELIVERY OF NQTICES AND DOCUMENTS.
Any written notice or other documents relating teo or
required by this peclaration may be delivered eltherx
persanally or by mail. If by mail, it shall be daemed to
have been delivered twenty~four hours after a copy of same
nas been deposited in the United State5 mall, postage
grepaid, addressed as follows: If to the Associatlonm, at
p. 0. Box 15692, Phoenix, Arizona 85008; if to the
Architectural Committee, at P. 0. Box 15682, éhoeuix,
Arizonz g5018; if to an Ownar, to the address of his
Apartment within the Project owned, in whole om in part, by
him or to any other address jast furnished by an Qwnexr o
the Association; and if to peclarant, at P. O. Box 15892.
phoenix, Arizona 85013; provided, however, that any such
address may be chaqged at any time by the party c?nca;ned by
recording a written notice of change of aédress and
delivering a copy thereof to the Association. Each Qwner of
an Apartment shall file the coréech mailing address of such
Oowner with the Association, and shall promptly notify the
Associatign“in writing of any subsequent change of address.
section 9. EINDING EFFECT. By acceptance of a
deed or by acguiring any cwnership interest i; any of the
propexty included wighin this Declaration, each persaQn ax
entity, for himself or itself, Ris heirs, personal rvepre-~
sentatives, SUCCesSSOXLS, transferees and assigns, binds
nimself, his heirs, personal Fepresentatives, SUCCesSsSoTsS,
ransferees and assigns, to all of the provisians, restric;
tions, covenan%s, conditions, rtules, and regulations now QT
hereafter inposed by this Declaration and any amendments

thereof. In additiom, each such person by so doing thereby

—48=-




BT 12478

acknowledgas that this Declaration sets forth a general scheme for the
improvement and development of the real property covered thereby and
hereby evidences his iaterest that all the restrictions, condtians,
caovenants, rules and regulations contained herein shall run with the
tand and be binding on all subsequent and future Quwners, grantees,
purchasers, assignees, and transferees thereof. Furthermore, each
such person fully understands and acknowledges that this Declaration
shall be mutually beneficial, prohibitive and enforceable by the
va;icus subsequent and future Owners. Oeclarant, its successors,
assigns and grantees, covenant and agrees thai the Apartments and
the membership in the Association and the other rights created by
this Declaration shall not be separated or separataly conveyed, and
each shall be deemed to be conveyed or encumbered with {ts respective
Apartment Unit even thaugh the description in the instrument of
conveyance or encumbrance may refer only to the Apartment Unit.

IN WITNESS WHEREQOF,~4he undersigned, being the Declarant
nerein, has hereunto set its hand and seal this _sen day of

March » 1979.

PIONEER TRUST COMPANY QF ARIZONA,
an Arizona corporation, as Trustee

By: -t .- -

Trust {fficer

STATE OF ARIZONA )
sSs.
County of Maricopa )

On this the _ Sch day of March » 1979, before

me, the undersigned officer, personally appeared Charles A. Johnsen

who acknowledged himself tg be Trust OFficer of PTONEER TRUST COMPANY

OF ARIZONA, an Arizona corporation, as Trustse, and that he, teing

49
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authorized to sa da, exacutad the foregaing {astrument for the purposes

therein cantained, by signing the name of the corporatian by himself. ‘

M WITNESS HEREQF, [ hereunts set my hand and official seal. ‘
|

L J 0
‘ . uﬁﬂﬁ Lt f:va Yo
s Notary Public |

e}

My Cemmissian Expires:
Yy Cammissien Sdpires May 13, 198C

RATIFIED BY:

vioneer EENR Trust Company
of Arizona, an Arizona corporation,

as Té/’s-.bee -
S : .
B_Y//-d.-,/:«»é /“:?;g,,ag{/’
:;ﬁt Te ficy ~retlid=uT
Dates Tl e D7

Arizaona B}ltmog/u:tates

[/ o
sv o Dy D 2rilory
TLETR oot o F0n stz oo ot
Date: , P« "1~ 4

Hestern Savings

BY U .
Title - . .
Date: . .

STATE QF ARIZONA )
) ss.
County of Maricopa )
on this the _2ud day of March , 1979,

before me, the undersigned atfficer, personally appeaved

Glean A. Bagwell who acknowledged himself to be Vice

bresident of PIONEER TROST COMPANY OF ARIZONA, a corpeoration,
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and that he, being auytharized to so do, executed the fore-
gaing instrzument Eor the purposes therein contained, by
signing the name of the corporation by himselE,

IN WITNESS WHERECP, I hereunto set my hand and

official seal.

e Notary Public

IS

RITT TN

-ﬂy-Ccﬁmission Expires:
. -A2-26-80

STATE OF ARIZONA

)
. } ss.
County of Maricopa )
On this the é; day of Mancy « 13999,
before me, the undersigned officer, personally appeared
ﬂ

7
7

-~ ;"' c.g?jho acknowledged himself to be. ~ttr

‘:L::.,z,~:fof ARIZONA BILTMORE ESTATES, a corporzatlon, and that
he, being zuthorized to so do, executed the foregoing
instrument for the puvposes therein contained, by signing

the name of the corporation by himself,

IN WITHNESS WHEREQF, I hereunto set my hand and

official seal, %

Notary Public

{SEAL)
My Commission Expires:

1 Comimizsien Sxgiras Sent. 2, 1330

STATE QF ARIZONA ) .

} ss.
County af Maricopa }

On this the | day of Mapew . 19729,

before me, the undersigned officer, personally appearad

) Giuh;u . who acknowledged himself to be uqé; -

ANesigear af WESTERN SAVINGS, a corparation, and that he,

~5L-
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peing authorized to so do, executed the foregoling instrument
Ffor &the purposes therein contalned, by signing the name of
the corporation DY himselE.

IV WITNESS WEEREQF, I hereunto Set my hand and

official seal.

i
Notary Public

(SEBAL)

Hy Conmission Explres:
Jdv Cammisslon Explras Sept. 2, 1980
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LEZGAL DESCRIZTION

A vortian af Pazcel 1L of Ariczona 3iltnore EZstates Unit Two Amaended as
recazded Ln 3cok 208 of Mapms, Dage L4, Maricopa County Records, Mazicopa
County, Arizcna, aind more specifically the Map of Dedication entitlad
Bile=oza Cousts, &s recoxded in Book 208 of Maps, Page 34, Maricopa County
Recarzds, Maricapa County, Arizona, and dascribed as follows:

deginning at the most southerly common corner of Parcels 10 and 1l of
Arizona Biltmore Zstates Unlt Twg Amended; thenca Nozth 859 46' 38" East
and along a southerly line of said Parcel 11, a distance o 131.04 fest
to the most westarly Scuthwest cornexr of sald 3liltmors Couxts and the
TRUZ POINT QF BEGINMNING of the hereln dascribed parcal; thencs

Voxth 10° 40' 16" East 178.38 feat to a point of curve with a curve concave
southeasterly having a radius of 139.42 feet and a centval angle of

§3° 19' 47%; thence northeasterly 2long saild curve, a distances of 144.37
feet to a point of tangency; thenca North 70° 0Q' 00° zZast 227,17 feet to
a point of curve, with a curve concave northwesterly having a radius of
237.16 feet and a centvzl angle of 309 05' S9"; thence northeastexly
along said cuzve, a distance of 124,39 feat to a point of reverse curvatures
with a cuzve concave southeastexrly having a radius of 19.42 fest and a
central angle of §1° 29' 597, and said point of reverse curvaturs Lz 2
southwesterly corner of Colony Billtmore Unit IV recorded in Baok 208 af
Haps, Page 33, Mavicopa County Records, Maricopa Caunty, Arvizona; thence
northeasterly along sald cuxve and alony a southerly boundary of gaid
Colory 3Llltmoze Unit IV, 2 distance of 27.52 feet to a point of tangency,
said point helng a coraer o2 said Colony Biltmore Unit IV; thance

South 587 36' Q0" Zast and along a southwestexly line of said Colony
8iltmore Qolt IV, a2 disteuce of 65.70 fest to a point of curvature with a
curve concave southwasterly having a radiusg of 19.42 feet and 2 cent=al

angle of 357 48' $7"; thenca southeastexly along said curve and along 2

boundaxy of said Colony Bilimore Unit IV, a distance of 32.48 feet to a
palat of tangency; thence South 379 12' 57" West and along 2 boundary of

Colony 3iltmore Unilt IV, 2 distance of 0.38 feat; thence South §9° 27' 50¢
fast and along a southwesitarly boundary of Colony Bilimare Unit IV, a
disvance of 37.56 Zeetr thenca Soutk 3179 12' S7" West alorg 2 houndary

of said Colony Biltmare Unit IV, a distance of 8 faet; thence

South 38° 27' 50" zast and aleng 2 southexzly boundawy of said Calony
3iltore Unit IV, 2 distanca of 54.34 feet; thence South 18° 23! 46" Zast
2long & southwesterly lina of sald Colony Biltmore Unit IV, a distance of
63.90 Zeext; thence South 287 22! 27" East and along a southwestarly lina
of salid Colony Biltmora Unit IV, a distancs o

94.7L feaet to a common <orn
cf Colony Eilltmore Undt IV and sald Parcel 1l; thance South 3 ¢ 3JL! 54"

West aleng = southerly line of said Pazcel 11, 217.00 feekt; thence

South §6° S53' 57" West along a southerly line of said Farcel 11, 127.00 fe
taence North §2° 46! 46" West along a Southerly linag of sald Pergel 11,
121.00 fleet; thence North 599 36' 18Y Wesk 2long a gouthexly line of-saild
Paxcel 11, 213.00 feet; thence Morth 71° G4' 53 West Ilong a southerly
lire of said Parcal 11, 103,36 feet; thence North 85° §7' 07" Wast along a
southerly ling of said Paxcal 11, 82,51 feek; thence South 227 23' 20" Wes
along 2 southerly line of said Parcel L1, 60,00 feat to a souileastsrly
corner qf szid Parcel 11; thence South 85°% 467 38Y West and along a sguthe
line of said Pavzel 12

1 1%, 2 distance of 25,77 Zeet ta the TRUZ 20INT Q¥
FZGINIUG. ' ’
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When tecorded mall tol
John R Call 133824
30073 1} Cantial Avz, Sulte 1800 L//

Phiociny Asiznna 25012
fMoo RSTR
ETRST AMEMDMENT
TO

T
DECLARATLOM OF HORIZONTAL PROPERTY REGIME,
TOGETHER WITH
COVEMANTS, CONDITIONS AMD RESTRICTIONS.
AMD GRANTS ANO RESERVATIONS OF EASEMENTS

OR
BILTMORE COURTS

pursuant to arcicle XIiI, section 3 of the Declaration

of Horizontal propexty regime, tegether with Covenants,

Conditions and Restrictions, and Grants and Resarvations of

Easements EOC giltmore Courts, hereinatter raferred to as

“The peclaration” as praviously recorded in pDocket 13479,

pages 10 - g3, {which peclaration covers all that certain
raal proparty legally dascribed on Exhibit “A" attached

nerato and incorporated herein by this refarance) , the

peclacation is hereby amended as follows:

article IX. Section 3, shall be amandad by
the delation gherafrom of tha clause "ghe
maximum annual assessment shall be Qna
Hundred Dollars (5100.00) " and the sub-
sgitution thereof of the clause "the maximum
annual assessment shall be One fthousand

Two Hundrad Dollars (51,200.001".

tn 211 other respects, the Declaratina shall

in full force and effect pursuant to its terms and

=

remai
conditions.
IN WITNESS WHEREO?, the undersigned, being the awner

of more than fifry per ceat {503} of the apartment units, has

exacutad this document this izfvﬁLAay of //¢?C4§2 , 1979.
\

pIOMEER TRUST CcoMPANY OF ARIZHOMA,

n Pii}pfa cgrpoydtion as stee
3, t ot

a
8y

RATIFIED 8Y:
DIVIDEND DEVELO??ENT,
{zts

an Arizfgi/pé;yn
. Y

BY S PITY D e A e
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ARIZONA BILTMORE ESTATES
WESTERN SSAVINGS AND LOAN ASSOCIATION,
an Ari a cg;??f*“ion
A
oy_ (/YL C sy~
- / / .

Tiels ‘ .
Date D/Qﬂ'/??

1] I 1
STATE OF ARIZONMA )

' ss:

County of Maricope)

On this, the _zrpday of uav + 1979, before
m2, the undersigned Notary Public, personally appaared
Charles A. Johason ¢ who acknaowledged himself to be khe
Trusc Officer of PIONZEEZR TRUST COMPANY OF ARIZOMA,

and that ne as such ofticaer, being authorized so to do, executed
the Eoragoing instrument for the purposes therein contained, by
signing the name of said company by himself.

IN WITHNESS WHEREOP, I hereunto sat my hand and
official seal.

J AR i-”.
2 ici g /T //.r’f,(”:;/)

Motaiy‘Publ;c'

My commission expires:

3-4-3]

STATE OF ARIZONA

County of Haricaopa

On this, the 2] day of Vs , 1979, before
me, the undersigned Notary Public, perSonally appeared

S T SPosinedon . who acknowledged himself to be

the v orijmcor - Coprgmin of DIVIDEND DEVELOPMENT,an Arizona
partnership, and that he as such partner, being authorized so
to do, executed the forsgoing instrumant For the purposes

therein contained, by signing the name of said partnership by
himsalf.

IN WITMESS WHEREQF, I hareunco set my hand and

official seal .
e

Natary Public )

FORR

My commission expires:

P

8. Cammnission Expires Segl. 2, 1980 i
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STATE OF ARLZONA )
)
County of Maricopal

On this, the Egg day of May , 1979, before
me, the undersignad Notary public, personally appeared
Calvin Xempton , who acknowladged himself to be
the Tice President of ARIZONA BILTHMORE ESTATES,
and that he as such officer, being authorizad seo to do,
exacutad the Foregoing instrument for the purposas therein
contained, by sigrning the name of said company by himself

IN WITMESS WHEREOE, T hereunto set my nand and

officjial seal
[ <
\rm_:léfL/ﬂxw—s>‘f:5“ 2 A

Motary Public

py commission explres:

STATE OF ARIZOMA )
)}  ss:
County Of Maricopa)
On thig, the J2aad day of Mo , 1979, before
me, the undersigned Morary public, personally zpgpeared
Lanne & L , who acknawladged himsalf to be
the widg PALaida T of WESTERN SAVINGS AMD LOAN

ASSCCIATION, an Arizcné cozporation, and that hea zs such
cificer, being authorizad so to do, axezutad the foregeing
instrument for the purposeas tnerain contained, BY signing
the name of said ccmpany by himsalf.

13 WITNESS WHEREOF, I naraunto sat my hand and

official sezl .
- Ly [ 2B A

Ngrary Public

My commission expiras:
- -e o {3, 1983




LWRETR R ORDEE RUTUUM 1O
2onald £, byckman
683] Fifth Avenue, Suite 200

~ -nGel | 4 9
Scottsdale, Arizona 85251 RECEIVEDY®

SECOHD ANMEHDUEMT TO DECLARATION
QF IORIZOUTAL PROPERTY REGIME,
TOGETHER WITH COVEMANTS, COHDITIONMS
AND RESTRICTIOMS, AMD GRAMTS AHD
RESERVATIONS OF EASEMENTS
FOR BILTMORE COURTS

fursuant to Article XTI, Saction ] of the Declara~
tian of Horizontal Property Regime, Togather with Covenants,
Conditions and Restrictions, and Grants and Reservations of

Easements for Bilemore Courts ("the Declaration") recorded

in Docket 13479, Pages 10 througn 62, the undersigned owners

of more then fifty percent (S0%) of the aparwmant units with-
in the Horizontal Property Regima known as 3iltmors Courts
hereby amends Section 8(a2) of Arcicle IX of tha Declaratian
by deleting said Saction in its entirety and substituting

the following language in its place:

{a} EMTORCENSMNT B8Y SUIT. The Board
may causz2 & suit at law to be commenced aad
maintained in the name of the Association
against an Ownar oz lember to enforce each
such assessment abligation. Any judgment
renderad in any such action shall include
the amount of tha delinguency, together
with intarest theraon at the rate of eighteen
parcent (18%) per annum from the date of
delinguency until paid, court costs, a
lLate charge egual to aighteen parcent
(L83} per annum of each delinguent assaess-
ment for each month such assessment is
delinquent and re2sonable attornevs' faes
in such amount as tha court may adjudge
against the deliguent Owrar or Hemoer.

In all other respects, tha Declaration shall remain

in full force and affect pursuant to its terms and conditions.

IN WITHESS WHEREOF, the undersigned, being tha owners
of mora then fifty parcent (503} of tha apartment units in

3iltmore Courts, have executad this document this /7 day

t[)-'.“f' Etry ./'7 c , -‘-9}1_4,_

r

=]

e
ey ,/0%’7%54” 77 5@L¢¢W

'%
73D AUCE JACOBSON
Ao QUTEY  paran RIBLCLAIORUL
ﬁ.‘ai PRIKCIPAL OITICE !
gg; SAH DIECO COUNTY

Ny Commissan Expires Fed, 4, 1985
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STATE OF ARIZOMA )
) ss.
County of Haricopa )

BEFORE ME, the undersigned authority, on this day
parsonally appeared ¢+ knoun
to me to be the person whose name is subscribed to the fore-
going instrument.

GIVEN UMDER MY HAND AND SEAL OF OFFICE on this
day of . l98_

Motary Public

tly Commission Expiras:




