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'1:‘ o Tbo':x:ui(:rsi«_;r.ed, owner of that certain rrznl.properiy-'xi. Lt
2 i+ 1he Siate of Arizona, County of Maricopa, known hs‘Scotlsinc,
3 Parkway Townhouse, méfé”spccificnlly.desc;ibed_as follavis .
4 Lots 9,10,11,12,13,14,15,30,3),22 and 33, SCOTTSDALE
PARKWAY, according to the plat of record in the office
5 » i{he Maricopa Countly Recorder in Book 70 of Maps, .

pacae 21,

nereby covenants, agrecs and declares that all of said property

and apartiment units thereon are and will bLe held, sold and con-

veyed subject to the following covenants, conditions and restric-

10 tions, which.are hereby declared to be for the benefit of all of
11 the property herein, and the owners thexeof, their heirs,'suc~
12 || cessors, grantees and assigns. This Declaration, 1oge1her with
i3 |l she Mlat herelofore recorded in Book_ 139 of Maps, page_ 11 |

14 || and the Declaration of NHorizontal Regime, heretofore recorded in

15 bucket_ 8779 , pagel39 , establishes a plan for the individual

16 || ownership of real sproperty estates consisting of an area of cubic

17 || szace and “the improvements contained therein, logether with an

18 || u:divided 1/41st interest in the real property described above

19 || xnc all of the remaining property which is hereinaftier defined

SNOX NONTN CENTRALAVELUE
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1t

2as the

referxred to

w0 d nits.'" Said instruments esta-

4

¥
tlish and impose 'a plan of condominium ownership for’ the improve-

ment and development of said property described herein and the

acdoption and establishment of covenants, conditions, and restric-

1ions upon said land and upon any and all apariment units con-

strucied ihereon, and upon the use, occupancy and enjoyment titherco:.

26 Zvery conveyance of any of said apartment units, or property or

27 pvriion thereof shall Le and is subject to 1he said covenants,

.« . * . . N H
28 |l cunditions and restrxxctions, as follows: /
29 1. Definitions:
; 30 (a) The terms "Apartment Unit,"™ "Apartment," "Patio, "
.31 "Laundry Room," "Parking Space' and "Common Elements"

them in the

shall have the definition which is given to




Plat and Declaraiion of Horizontal Property Reginie s

recorded in Book139  of Maps, at page_1l  thereof,
and Docket 8779 at page_139 respectively in the of-

fice of the County Recordex- of Maricopa County,Arizons:

(b) An "Owner'" is any person or entity who cwns an

Apariment Unit,
(c) . MAssociation' means Scotisdale Parkway ‘Townhouus

and its successors and is comprised of all the owners

of apartment units.

(d) The "Builder" shall refer to Blankenship Builde:
Inc., and/or itls assigns or successors in interest.
(e) The "Developer'" shall refer to Blankenship

Builders, Inc., and/oxr its successors in interest or

assians.,

(1) "Majority orf Owners' means the owners of nmore

LKS

YS AT LAW

one-half (%) of the apartment units.

(g) "Common Expenses" shall include: (1) all expens-

of administration, of maintenance, operation, manace-
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ment, repairs or-replacement of the coamon elements a-n

2003 NOATH CERTRAL AVENUE
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of the portion of the apariment unitis required to be
maintained by the Association; (2) all expensces cdecla:
to be common expcenses by provisions of this Declaratl
or By-Laws; (3) all taxes assessed against the cosien
elements; and (4) any valid charge against the Horizor |
tal Property Regime as a whole, which may include a
ration of the water used by the individual apartirent
in the event common water meters are used.

Use Resirictions: The use of the property or ihe con-

duminium shall be in accordance with the following provisic
so long as the condominium exists.

2.1 Apariment Units. Each of the apariment units

L2 occupied only by a single family, its servants and guests,
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A residence and for no other purpose. Except as reserved t§ 1.
Developaer, no apartmeni may Le divided or subdivided into a s
wnit, noxr any pértion thereof sold or otherwise transfexred,wii
First amending this Declaration Fo show the phanges in the apax
ments 1o be affecied therveby.

2.2 Common Elewments. The common elemenis shall bLe
used only for the purposcs for which they are intgnded.in 1he

furnishing of services and facilities For the enjoyment of 1ihine

apariments.’

2.3 - Nuisances. No nuisances shall be allowed upon

o bt etk e e
R

condeminium property, nor any use or practice which is the sou:
of annoyance to resideﬁ{s or which interfeirs with the peacein:l
possession and proper use of ithe property by its residentis,
parts of ‘the property shall be kept in a clean and sanitary con
dition, and no rubbish, refuse or garbage allowed tb accumulate
moxr any fire harzard allowed to exist. No apartmént owner shali
permit any use of his apartment or $ake any use of the common ©
ments which will increase the rate of.insurance upon the condaor
ivm property.
2.4 Lawful Use. No immoral, improper, offensive or §
unlawful use shall be made of the. condominium property nor any
part thereorf; and all valid laws, zoning ordinances and regula:
5 all governmental bodies having jurisdictiion thereof shall‘he
tserved. The responsibility of meeting the requiremenis oi oo
2rnmental bodies which require mainternance, modificaticn or :o:-
5 the condominium property shgll be the same as the responsibi
for the maintenance and repaijr of the property concerned.

2.5 lLeasing. Eétire apartrnenis may be rented provi.
“he occupancy is only Ly the lessee and his family, its servant:
and guesis. No rooms may.be rented, except as a part of an

no iransient tenanils may be accommodated,

2.6 Regulations., Wex§6héblea{egulﬁfi63§ concerning
. - : LA S B -

-3~
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he Developer or their agents and assigns during the constiruction

e o empemrm e ez [ T N PR L PR R TR e
fse of the condominium.proper ty may_heumad0~nnéianQded Ixom-

e - AT e

 {Qﬂtime;byﬁthé~BQ&{QTof"ﬁi;éétorS of the Association; pro-

verﬁ that all such regulations and amendments thereto

Temar.

A e T
wiipresagnt--at.

Qlore..suc

——

imeetings. considering”such reqgulations or dmehdménts theretggmay

axpress ‘tlieir approvil ihEW?fffﬁg.’ Copies of such renulations ~and

- v

:ndaents thereto shall be furnished by the Association 1o all

~

apartment owners and rasidents of the condominium upon recuest.

The following itews shall not be permitted on the

Clotheslines

No outside visable antennas of any type:

No animals, livestock or poultry of any kind shall

(c)

be raised, bred or kept on any lot, except that dogs, cats
or other household pets may be-Kept ﬁrpvided that- they are
not kept, bred or maintained for any commercial purposes,

. 2.8 No advertising signs (except one of not rore than

"ty

ive t "For Rent' ox For Sale'" sign per apartment) bill-

voards, unsightly objects, or nuisances shall be erected, placed

1. |

G2

or perwitited to remain on the premises, nor shall ihe premises

used in any way or for any purpose which may endanger the health

or unreasonably disturb the ocwner of any apartment or

any resident

“hereof. Further, no business activities of any kind whatever

shall be conducted in any building or in any portion of the premise

G

Provided, further, however, the foreyning covenants shall not ap-

21y te the business activities, signs and billboards, or the con-

structiion and maintenance of buildings, if any, of the Builder,

and sale period.
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i : .
1 2.9 Any and all boats and campers mwounted on trucks
2 shall be kept covered and in the parlking spaces and arve specifli-
3 ‘cally resiricted from parking on the streets and common elcementsg
4 : ' .
Trailers and trucks in excess of 3/4 ton shall be completnly
5 -
: prohibited Lrom parking, standing or being kept wiihin the con-
6 .
fines of the Horizontal Property Rengime, including the 'parking
- ‘
8 spaces.
9 2.10 All equipment of any kind, woodpiles, storage
10 niles, trunksy, boxes or any other items of a similar nature sha
11 e kept in the laundry xcom or apartment and shall not be per-
12 sitied to remain on the patio or in the common elaiwents. All
9 13 . . N . o
i gaxbage and/or trash shall be kept in the receptacles provided
4
2., 14 ' :
w 9833 for it and all such receptacles shall be kept in the recepiacle
g 9F
ézéfg 15
T4 < < 4 . . .
;-:gzg area provided forxr them. No rubbish, trash or garbayge shall bLe
-
s<3EQ 16
nws sz . . . .
é;gbs 17 permitted to be kept in the patio area or on the common elemeiniis
OEviy : : '
Dop=3 . . . - . .
greed 18 except in the area provided for the same by the Ruilder and/or
<<E: '
= :5(1’ )
cn 19 Developer.
¢
£ . N . 3 a4
: 20 2.11 No (pl ng or gardening.shall be done ot‘s;de the ar.
. ~tean.a T - 4
21 of the patiio and no fences, hedoes or walls shall be ercected or
22 . . . . .. .

4 maintainec upon said premises, ouiside 1he area of the patics,
except such as are insialled in accordance with the initial con-
struction of the buildings located tlliereon B ‘2s dpproved.by 1h:»

25 e
26 Association's Board of Directors or its designated representativ
27 The individual apartment unit owner shall have the right to do
28 whatever gardening or planting he desires within his patio excoy
29 ihat no planting shall be done which would constitute a hedce
30 higher than the patio fences n vhich will ma i
higher ¥ pé nces nor which wi materially harm the
31 . . . . i
exlerior design of the entire condominiun Project. Except for
32

l] . .

ithe right of ingress and egress and except for the intended use




1he common area facilities by the Apartment Unit owners, the

of.
o&ncrs of Apart@ent Units are hereby prohibited and restvicted

ffom using any land or airspace outside of their apartment units
cxcept as may be allowed by the Association's Board of Directiors.
I+ is expressly acknowledoed and agreed by all parties concerned
that this paragraph is for the mutual ﬁenefit of all owrers of

Apartment’ Units of Scottsdale Parkway Townhouse and 1s necessary

for ithe protection of said owners.

2.12'Any wall which separaies one apartment fLxom

—
[

another shall not be used by an owner of the Apartment Unit Jor

[
N

the purpose of attaching anytihing to said wall which is recrca-

—
w

tional or which produces noise or sound in any way whatsoever

b
F-N

nor shall any owner be permittied o popetrate any said wall in

KS

o
(83}

o

ATTONNEYS AT LAW
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excess of two (2) inches from ihe exterior o said wall.

/s

—
o

2.13 Proviso.  Provided, however, that until Daveloper

DCEITAL BAVINGS NUILDINT
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has completed and sold all of ithe Apartment Units of the condionin:
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ium, neither the Apartment Unit Owners.nor the Association nor

Ny o
O v

the use of the condominium property shall interfere with the com-

N
-

pletion  of the contémplated imprévements and the sale of the
apartment units., Developer and Builder may make suchuse
unsold units and common elemenls as may Tacilitate such completiv
and sale, including, but not limited to, maintesnance of a sales
office, the showing of propexty and the display of siuans.

3. tﬁaiﬁ%ehance, Managemaept, Alteration and Improvement.
stpﬁnsibility for the nazintenance of the condominium properiy,

resirictions upon the alteration and improverment thereor,

shall be as follows:

3.1 Apartment Units.

(a) By the Association. The Association shall
intain, repair and replace at the Association's expensc:' 
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(1) All portions of the Rp11meicl ‘walls of”

Mol L e e ey L e

T T

Apartment, which walls shall include the JBTEIGE WAlls
of the apartment}_iﬁgﬁpa ﬂ_féhces (&

Ienccs) And a}l“flw»

[Ty R S,

1gAEN s 'ht‘a"U ng unl1. \271' ﬁ(‘}ﬁi‘
& —L-l dading 2
?dﬁd’m}_ Hen1ericr thera P

of and the qﬁgﬁﬁépx valisﬂof the apartments; all porti.
" of the floors and ceilinos including those which sc-
'parate the lower floor from the secona floor; all porti
of the load bearind columns and 1;ad bearing walls,

the roof and beams thercof, varpt that it shall rot

e

e g o

include any ifig¥ior. “surfaces-of the said walls,'f]oorév

P s

1oad bearlng columnsi:f tbe apaxtrewh,

s Cac a2 2
which said IFEEESBIISTITaces shall be TheﬁE&uEEQSbeﬁ

1 TR LT
or“lhe apartnment
gaie 2p IR

(2) ML Cgp@giisj;duciS"plumblng;*WlTﬁng and

) . e
_nlalned by*the"As@Utiatlon;ﬁé'_‘r

whith”Prdiide "servicé ‘solely to one apartmentjunit

shall be the &PQUDn51b1lli} of ine oWwner of said apart-

T b Semam

ment unit(ﬁf:said §Wﬁ§f7§_%§}e eipense.:

(3) All incidental damage cgused to an apartment
unit by such vork shall be promptly repaired at the
expense of the Aséociation.

(b) 2 ‘By the apariment QL.f

i aliah . | PSG-JrE

>1lity

ci the apaltment&uw1t owne “‘hall be ‘as Iollons._

O

-7
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(1) To ﬁ?intain, rnpnir and replacc'at his ex-

s ne g e

Ll -
pcnse a1l porilons ‘of- h)s npariment unn t exBEptsthe:

e ST

p6r ions to | be ma1nta3nod 1epa1red and réhiac d by tl
1»Assotiétiéh} “Such shall Le done without disturbing

rights of other apartment unit owners.

. R e : }*'“Vf!‘
saint or othervice decofdis

) ihéwéppeéréﬁéé of any portion of the exterior o
‘apartiment unit building, including the exterior light:
1

rand the exterior of the patio fences.

(3) It shall be the responsibility of the Apart-

ment Unit Owner to'mainfain 1hé patiofymeludingrall
[ . -

yaxrd work and gardening required within the patio are:

ALy o

1o the REEECiation any

Alteration and Improvement. Except as elsewhere)

‘reserved to Developer, neither an Apartment Unit Owiner nor

the Association shall make any alterations in the portions

of an aparivent unit or an ap 11)ent unit building which ar
—_— - T LI L o

to be maintained by the Association, or remove any portion
thereof, oxr make any-additions thereto, or do anything whic

would jeopardize the saifety or soundness of +the apariment

unit building, or impair any casement, without Ffirst obtair

ing approval in writing of owners of all other’ apartment

units and ihe approval of ithe Board of Directors of the
Association. A copy of plans for all-of such work prepared
by an architecs licensed to practice in this state shall be

filed with the Association prior to the start of the work.
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b subject to an assessment in the amount to be determined in

URTOD LOL w30

f

3.2 ,Eommon'Elemeng;T\)

(a) By the Association.

The maintenance, manage-~

ment. and operation of the common e¢lements shall be the res-
ponsibility and the expense of the Association, except that
that the maintenance yard worl in the patios shall be the

responsibility of the individual Apartment Unit Owners.

s e TREATIO .
(b) Alteration and Improvement.
: ;

After the com-

pletion of 1he.improvements included in the common elemenis
' .

which are contemplated by, this Declaration, -there shall be
no alteration nor rurther improvement of common elements
without prior approval in writing by the xrecord owners of
all of the apartment units; provided, however, that_any
alteration or improvement of 1he conmon elements bearing
the approval in writing of the record owners of not less
than 2i apariment units and which does not interfere with the
rights of any owners without their consent, may be done it
-the owners who do not approve are relieved from the rost

therecof. The amount of any cost not so assessed shall be

assessed lo the.hpproving apartment unit owpers in equal
Aamounts, All apartiment unit ownefs shall own a full one-
rorty-rirst (1/41st) interest in the common elements which
are altered or further improved, whether or not the apartment
io 1he cost thercor.

unit owner contributes

4. +~Assessments: The making and collection of assessments

—— s
——

acainst apartment unit cwners for common cxpenses shall be as

follows, and each apartment unit owner, for himself, his heirs,

successors and assigns, covenants that each apariment unit shall

“ne Joilowing manner:
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Such apariment unit's prorata share of all coamo

such sum.

as the Board of Directors of the Association shall determin

to be fair and prudent foxr the kw
&ﬁfﬁgﬁ

,:eselve-for 1epa:r‘*manntennnce, 1axes and-other chare
—\‘ ey X - PETIRCTL Tt AN e, - - ° . N

Tein, including “fire, liability and other

thazard: 1nsuTance premiums.
-—.’_Tf ""‘—.-. .

4.3 Such apartmch unii's prorata share of. sucn ac--

ditional sums as the Board of Directors of the Association

"shall deiermlne to be necessary--to meet the primary purpose:

N
or the Assoc1a110n.

| R
B

4.4 Each apartment unit's prorata share shall be
1/41st of the total amount determined undeY sub-paragraphs

4.1, 4.2 and 4.3 above.

4,5 The amount to be prorated among the owners of thc§

_aparxtment units.pursuan{ to paragraphs 4.1, 4.2,l4.3 and 4.~

above shall be established annually by the Board of Dir

or- the Assoc1at;on. Said amount shall be cgmprised of an
timate of the amount which will be required in the Ffuture

year and also any amount or sums which were spent in the

prior year which.were not>covered or paid for by the esti-

mated -amount for said prior year. (Al any time Ghrihg the

' e e e T i

yeatr, "if it appears that the amouni so deLermlned by the

e e e e e e e et —— .-

'BOaId of Directors or 1he scoc1a110n is ioo thH or t1oo

{low;~the Board of Directors may increcase or cecreese the sai

 _- —— e

fannual assessment and also the anount prorated to each apart

ﬁ

¢TApArtIght Unit Ownerx.
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At Lhe time of the first conveyance of each npa1LnnuL

unit, and from time to time thereaftex, at least annually,

is designated representative,

AReNTITE Of - the " anmigl™ ;ﬁ;éydinﬁ

T T e - s
- Ty R T
seach qparlmoht i Vthey whi.ch cach

é-mer shall’ pay, “whi.ch rﬁ%ht))]&.’f}ﬁr}ii'ﬁi;{ shall

.

apar{mnnt unit

toe : . Cae, e . .
be pald by the apartment unit owner,: 1n advance, onae a

honih : nill therp has been a change 1n the amount in the

fﬁgﬁﬁé} ouflingawabeve:"Tﬁe Aid monthly amount shall be

paid to the Bpard of Directors or to 'any agent appeinted t

the Board of Directors to collect said payments, which aco

may be the holder of ithe mortgage on the apartment unit,

Each apariment unit owner, for himself, his heirs,

CAAL BAVINGO DUILDING

successors, grantees and assigns, covenants that with resp

ATTOIMHEYS AT LAW

DUITE 2612 FInsT

to charges so determined during the period.that he is an
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oumer,lhe will remit these charges disectly 1o the party o

parties as directed by the Association's Board of Directox

P

Each 3Ddrtnent un11 owner Turther agrees
g_._«._...._.. R -
charges if not paid within Lvoniy ( ()) Iays
e e e eie s e < e e e eea Sre T e e
day of each month shall become a lien upon said ocwner's

aoartmen* Lnlt and’ shall conLlnue 1o, bP such lien Uﬁtll

Y

ﬁglly_pgid. - This lien-shall -be subordinate to the lien of

unit owner, by his acceptance of a drvo.
1o an apariument unit hereby expressly vests in the Associa-

or its agents, the right and power to bring all action aca’

such owner personally for the collection of such charges

—— e
2s a debt and to enforce the aforesaid lien by all methods




S 81 ner %3 9

‘
availabie for the enforcement of such liens, including fore-

closure by an action broaght ia the name of the Asscociatlion

(in A Jike maniier as a mortgace of real propexrty, and such

owner hereby expressly grants to the Association a power o

<
[

—

csale in connection with said lien. In addition, the As-

sociation may make payments on any prior lien, including any

mortgage or taxes on the apaviment nnit, and such paynents

-

cq
e

shali be added to the lien in Ffavor of the Association.
lien provided for in this section shall be in favor of the

Association and shall be for the benefit of all other apart- §
ment unit owners. ' The Asséciation, Acting on behalf of ihe |

apartment unit owners, shall have the power to bid in such

a foreclosure sale and to acguire and hold, lease, mortcaae

Ks

ATTONMNEOYS AT LAWY
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%\ and convey the property so purchased.

NS ,

/
No owner,of an apartment unit may exewmpt himself irom

/

FODIENAL DAVINGD NUILDIHG
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liability for his contribution toward the common expenses
by waiver of the use or enjoyment of any of the common

elements or by the abandonment of his apartment unit.

SUITE 2612 I

arry in-

&15_ All sums due to_the Association shall c

% 'per annum Irom the due date until

terest at the rate of ¢
—_— et
—

paid. All payments on account shall be first applied to

—_— - e

, - .
interest and then to tlhe assessment payment_5irsi

o
5. Association. The operation of the condominium shall

*
be by an unincorporated association which shall be organized and

shall Fulfill its functions pursuant to the following provisions.

5.1 Name. The name of the Association shall be
SCOTTSDALE PARKWAY TOWWNHOUSE,

5.2 Powers. The Association shall have

powers and duties set forth in the2 Condominium

1
H

~12-




i . ) . Q7 Ak N
, . 1S 751 :'.'\'uf-)()[{
. . B
1 as. limited by this Declaration and tibe Py-~laws, ‘and all
2 of the powers and duties reasonably necessary to -operale
3 +he condominium as set Torth in this Declaration and the
4 . . .
By-Laws and as they may be amended from time to tinme. Pro-
5.
vided, however, that the power of the Association to purchas
6 . .
; an Apartment Unit of the condominium shall be limited .to
8 purchase at sales in foreclosure of liens for assessments I«
9 common expenses, at which sales the Association shall bid
10 no more than ihe amount sccured by its lien. This provision
VUG S - ST - . .
11 shall not be changed without unanimous approval of the :meanbe
12 and the joinder of all recoxd owners of mortgagces upon the
s 13 o -
H condominiunm.
J .
3., 14 -
w 823 5.3 Members.

2158 s |
< . < s . . ; - e
;-4515 (a) fmalification. The members of the Associatio

ka<o0
T - ~
Jngut shall consist of all of the record owners of apartment
gtave 17 ~ - I

CEZEs
BEyc 3 :

‘ E§§'=U 18 unlits. '
RN : -

ot s ! .
Be 19 : (b) Change of membership. . Change of membership
;-_.:l' ?O ' - > . )
2 e in the Association shall be established by recording
21 . : . . '
: in the records of Maricopa County Recorder's Office,
22 '
a deed Sr other imstrument establishing a record title
23 .
) to an apartment unit in the condominium and the deliver
24
_ to the Association of a certified copy of such instru-
25
6" ment, the owner designated by such instrunent theraeby
27 becoming a member of .the Association. The membership
28 of the prior owner shall thereby be terminated.
29 (c) Until such time as the Developer sells 38
30 —_ " : - :
Apartment Units, or at such sooner time as the Develop:a.
31 L s . . .
in its sole discretion, may determine and decide to ro-
32 .
: linquish contirol of thec Association to the other Apart-
-13-
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1 ¢ sent Unit owners by giving said ownexrs written notice’

iy,

of the4Developer's relinquishment of control (which

event shall be reférred to ‘as the "Transfer of Control
Date') for the purpose. of voting, .thexe shall be two
classes of membership as follows:

B A Class "A" members shall be all owners of

Apartiment Units with the exception of the Doveloper.

A Class "A" member shall not have the right to vote

"Transfer of Control Thereafter, each

until the Date."-

11 Class "A' member shall be entitled to one vote for each
12 ~ Apartment Unit owned.
13 . .
CLASS B Class "B" member shall be the Developer. The
14 '
Class "B" member shall be entitled to one vote for
15
each Apartment Unit owned by it. For this purpose, an
16
17 Apartment Unit shall mean. egach Apartment Unit depicted
18 on the Plat recorded in Book __ 139 , page_ 11 s
7 ——r
19 records of Maricopa County Recorder's Office, even
20 though no construction of the surrounding walls, roof

or other structure has ' yet been commenced or completed.

(‘d) Designation of Voting Representative. Ir

s . ’ . s .
an apartment unit is owned by one person his right io

vote shall be established by the record title to his

apartment unit. If an.apartment unit is owned by more

20;
27;! than one person, or is.undexr lease, the person entitled
'” .
28’; to cast the vote for the apartment unit shall be design-
- I _
ated by a certificate signed by all of the record owners
30 - . . . .
of the apartment unit and filed with the secretary of
31 L. s
the Association. If an apartment unit is owned by a
32 i
; corporation, the person eneitled to cast the vote rfor

| 14—
1
i E

i
|
I
'
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shall be designated by a certificatlr

the apaximent unit

of appointment signed by the president or vice-presiden

and attested by the scecretary or assistaht secretary of

the cofporatiou and filed with the secretary of the

Association. Such certificates shall be valid uniil

revoked or until superseded by a subsequent certificate

or until a change in the ownexrship of the apartment uni

-concerned. A certirficate designating the person cin-

titled to case the vote of the apariment unit may be

revolked by any owner thereof.

Approval or disapproval of matiters, Whenowe:

(e)

the decision of an apartmisent unit owner is required up.o:

any matter, whether or not the subject of an Association

meeting, such decision shall be expressed by the same
‘person who would cast the ‘vote of such owner if in an

" Association meeting, unless the joinder .of record owners

is specifically required by this Declaration.

"y

(£)

Restraint upon assignment of shares in assct

The share of a member in the Tunds and assets of the

Association cannot be assigned, hypothecated or trans-

ferred in any manner except as an appurtence to his

apartment unit.

5.4

e

Board of Directors. The arffairs of the Associatic

shall be conductedqbymAﬂéoérd of five Directors who shall he

e v —————

designated in the manner provided.in-the-By=Laws;--and _jho

G

not be members of the Association.

5.5 Indemnification., Every director. and every ofrficer

of the Association shall be indewnified by the Association

acainst all expenses and liabilities, includinq counsel Ieces
- - ¥

-15-
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reasonably incurrxed by or imposed upon him in connection wi

1

any pfoceedinq to which he way be a part, - -or in which he m:
hecome involQed, Sy reason of his being ox having been a
director or officer of the Association, or any settlement
thercof, whether or not he is a Jdiyector or oificer at
he time such expenses are incurred, except in suéh cAses
wherein the director or officev is ndjudged guilty of
willfﬁl misfeasance or malfeasance in theé. performance

of his duties; provided that in the event of:a settlement
the indemnification herein shail apply onlylwhen the
oard of Directors approves such settlement and re~.
imbursement as being for the best interests of the
Association. The foregning rights of indemnification

shall be in addition to ard not exclusive of all other

BIAL AAVINGT OUILDING

rights to which such director.or officer may be

entitled.
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5.6 Limitation upon.Liability of Association.
Notwithstanding the duty of the Association to maintain
and repair parts of the condominium property, the

Agsociation shall not be liable for injury or damaae
other than the cost of maintenance and repair, caused

by any latent condition of the property to bLe maintained

ana repaired by the Association, ar by the eclements
or other persons or owners.

5.7 Propert; in Trust. ALl funds and the titles
of all properties acquired by the Association and the

proceeds thereof shall be held in trust for the members
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the Association in accoxrdance with the provisions herecof

'

or

and the By-lLaws.

5.8 In the event any lot owner shall be in_arrears

in the payment of any amounts due under. any of the pro-

visions of this Declaration for a peviod of fifteen (15)

« . . _
days, or shall be in detault in the performanceé of any
— = -
of the terms of this Declaration for a pariod of fifteen

(15) days, said lot owner's right to vote as a member of

the Association shall be suspended and shall remain sus-—

pended.until all payments are brought current and all

defaults remedied.

R
o. Insurance:
.

6.1

Authority to purchase. All insurance policices

upon the condominium property shall be purchased by the

Association for the benerit of the Association and the

apartment unit owners and their mortgagees as their interest.

may appear, and provisions shall be made for the issuance

of certificates of mortgagee endorsement to the mortgagaes

Such policies and endorse-

e

=

of apartment unit owners.

ments thereon shall be deposited with the fissociation.

Apartiment unit owners may obtain insurance coverage
at their own expense upon their own personal property
[ U -kt [T . [

and for their personal liability and living expense,

and the 4partment Unit owner may also obtain casualty

insurance on the portion of the aparirent building which

surrounds his cubic space apariment.such as the walls,

roof, floor, ceilings, etc.

6.2 Coverage:

(a)

the land (including such interior-walls as were oricin-

Castalty. All buildings and improvements up<: |

ally constructed) and all personal property included

-17-
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in the common elements shall be insured by the
Association in an amount équal to the maximum in-
surable replacemont value, as determined annpually
by the Board‘of Directors of the Association. Such
coverage shall afford'protection against:

(1) Loss or damage by fire and other
hazards covered by a standard extended cover-
age endorsement, and

(2) Such other risks as irom time to tline
éhall be customarily covered with respect to
buildings on the land, including, but not

limited to vandalismland mwalicious mischiéf.

(1) Public liability in a minimum amount
of $500,000.00 and in such higher amdunts and with
such coverage as shall be required by the Boaxd of
Directors oY the Asspciation, including, but not
limited to, hired automobile and non-owned auto-
mobile coverages, and with cross liability endorse-
ment to cover liabilities of the apartment unit
Owners as & group to an apartment unit owner.

(c) Woxkmen's ccmpensation policy 1o meet
the requiremenié of law,

(d) Such other insurance as tbe Poard of
Directors of the Association shall deiermine from
time to tim2 to Le desirable,.

(e) The said insurance policy purchased bt
the Asscciation Q%all, to the extent possible, con-
tain the following provisions:

(1) That the coverage afforded by said
-policy shall not be Lrought into contributica:
or proration with any insurance which may be '

purchased by apartment unit owners or their

~18-
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imortgagees;
k2) That the conduct of any one or more

apartment unit ownexr shall not constitute

grounds for avoiding liability on said policy
(3) That any '"no other. insurance' clause

apart-

should exclude insurance purchased by

ment unit owners or their morigagees;

(4) That there shall be no suhbrxogation
with nrespect to the Agsociation, its employees
apar tment unit owners and members of their
househﬁld or it should name said persons as,
addi tional dinsureds.,

6.3 Premiums. Premiums upon insurance policies

purchased by the Assnciation shkall be paid Ly the Association

as a common expense.
6.4 Insurance %rustiee; shares of proceeds. All in-

surance policies purchased by the Association shall be
for the benefit of the Association and the apartient unit
cwnaers and their mortgagees as their interests may appear,

and shall provide that all prcceeds covering property losses

shall be paid to ihe Association. Notwithstanding anything

herein ‘to the contrary, including any provision for a rort-

gagee, the Association shall hold all insurance proceeds

collected by it in trust for rebuilding the damaged common

eleiments and apartment unit buildings. The Association or
its agents shall have exclusive authorxity to negotiate with

ihe insurance carrier and 1o adjust lossas, wake settlements

and give releases to the insurance carrier and to collect

nonies from the insurance carryrier.

6.5 It shall be the individual responsibility of

ecach owner to provide, as he seces fit, homeowners

_—_ Tre—— evmrem s e memee

. . ~10-~
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sonal property damage and loss.

6.6 In the cvent of damage or destruction to the

property by fire or other casualty, ihe RBoard of Dircctors

shall, upon receipt of the insurance proceeds, contract to

rebuild or repair such damaged or destroyed portions of il

property to as yood condition as formerly. ALl such inmuc

ance.procecds shall be deposited in a bank or other Tinan-

institution, the accounts of which bank or other finanj

cial institution are insured by a Federal governmental

agency, with the proviso ayrced to by said bank or institi -}

tion that such funds may be withdrawn only by signature of

at least 1/3 of the members of the Board of Directors, ox .

an agent duly authorized by the Board of Directors.

Board of Directlors shall coniract with any licensed contrac

tor, who shall be required to provide a full performance an
payment bond for the repair, reconstrucition or rebuilding

oi such destroyed building or buildings. In the event

the insurance proceeds are insurfficient to pay all the

costs of repairing and/or rebuilding to the same condition

as rformezly, the Board of Directors shall levy a special

)

sse

v
w

n
»

ment against the apartment unit owners whose

pariment unit building was damaged to make up any such

eficiency. The proportion of said deficiency which

0.

shall be assessed against cach said damaged apartment unit

shall be in the same propoxtion that ithe cost of repair

of each said apartment udit bore to the total cost of

S

repairs rveguired to be made to the apariment building
; ;

which was damaged. Provided, however, that the special

assessment shall be levied cqually against all apariment

unit owners to make up any deficiency for repair or

repuilding of the cormmon elements not a physical part of

~-20-
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-is an apartment building, by the owners of all damaged propn»
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In the event such insurance proceeds

an apartment unit.

exceed the cost of repair and reconstructiion, such excess

shall be paid ‘over to the respocti&e moxtgagees and owners

as their interest may then appear. Such payments shall

be made to all such owners and their mortuagees in propoctis

to 1hieir undivided interasts.

6.7 Assessiants. I the proceceds of insurance are
—_—
sufficient to defray the estimated costs of reconstruet’

not

e

and repair by the Association, or if at any time during re-

construction and repair, or upon completion of reconstructic

the funds Tor the payment of the costs thexeofl

and repair,

are insufficient, asscssiments shall be made against the

apartment owners pursuant to the provisions of paragraph 06.¢

6.8 All said special assaessments shall be padd with-

in 60 days from the date of levy and may be enforced by forn

closure in the same mannex as dis .specified in .paragraph 4.5.

6.9 Plans and specifications. Any reconstruction or

repair must be substantially in accordance with the plans v

specifications for the original building, or if not, then

according to plans and specifications approved by the Eoard

R .
of Directors of the Association, and 1f the damaged propmer iy

therein, which approvals shall not be unreasonably withheld,

" 6.10 Responsibility. As to damage which is;only

to those parts of an apartiment unit for which the

]
responsibility of mainienance and repailr is that of the

apariment unit owner, then the apartment unit owner

be responsible for reconstruction and repair after

casualty. In all other instances, the responsibility of
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agreements entered into by the Asscciation shall provide that

said managemant agreemaent may be cancelled by an affirmative vot:

o1y (3L e ihY

reconstiyuction and repair altex casualty shall be thjt%of

that Lhe interior walls

the Association; provided, howaever,

the apartment unit which were originally built in said

ot

:

Apaxtment shall be restored by the Association, provided the

particulaf loss is covered by the insurance provided Ly the

Association.

Fach ownerx herehy agrecs to he

7. Management Agrcement.

bonnd by the terms and conditions of all managcwment agrecments

entered intou by the Association. A copy of all manacement agree

ments shall be available to wach owner., Any and all management

three-qguarters (3/4) of the members of the Association.

o]

8. The common elements shall xemain undivided; and no ecwm

shall bring any action for partition, it being agreed that this

restriction is necessary in order to preserve the rights of the

owners with respect to the operation and management of the commor

elements.

9.

The responsibility and expenseé Ffor maintenance of elec:

ng and other utilities which provide service solely to an °

cividual apartment unit shall remain with the owner of said apar:

=ent unit as is set fTorth in paragraph 3.1(a)(2) hereor.
‘] I

10.

Each apartment unit shall be subject to an easement

or encroachiments created by construction, settling and overh

by

as designed or constructed by the original builder. A valid

easecement for said encroachments and For the maintenance of

sane,

so long as it stands, shall and does exist.

In the event the

e le

—

Ti-ramily

nd

structure is partially or totally destroyed, a

then rebuilt, the owners of apartments agree that minor en-

croachments of parts of ithe adjacent apartment units or comron

elenents due to constructiion shall be permitted and that a valid

casciment for said encroachment and the maintenance thercof shall

-22-
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11, There is hereby crcated a blanket easement upon, acrr

over and.under the above described property for reasonable ingr

coress, installation, »eplacing, rwepairing and maintaining all

(3

liiies, including but not limited to watex, sewers, gas, io’

P 1

phones and electricity. By virtue of ihis easement, it shall
expressly permissible for the providing elaectrical and/or tele

phone company to erect and maintain the necessary equipment .

said property and to affix and maintain the electrical and/ur

telephone wires, conduits and circuits on, above, across and

the common clements, including the apartiment unit buildir

Notwitithstanding anything to the contrary contained in thi

graph, no.sewers, electrical lines, watex lines, or other util-

may be installed or relocated on said property except as initins:

programmed and approved by the Builder of the condominium or

therearter approved by said Builder or the Association's 2oard B
Directors. This easement shall in no way affec% any other xcco.
casement on said premises.
12, (a) The covenants, resirictions, reservations
conditions and é;sements contained herein shall run with
tne land and shall Le binding-upon all persons purchasina
leasing, sub-leasing ox occupying any apariment unit,

their heirs, successors, executors, administiraztiors, granti.
and assigns. Aftexr the date on which this instrument

has been recorded, these covenants, restirictions,
reservations and conditiéns may be enforced by

tire Association or its Board of Directors, which shall
have the right and duty to enforce the same and expend
Association moneys in pursuance thercof, and also may

ve enforced by the owner of any apartment unit or any

¢re or more of said pariies, An aclion to abate the

—-23-
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purchias. rs who have acquired title through foreclosure of a

okt S 151 huge Sy4

breach of any of the said covenants, rnstrictlions, reservai
and conditions may be brought against any apartment unit ow
even though séid breach was in existence at the time the ow
acquinzad an interest in or title to said apartment unit. Al
charyes .against an apartment unit made by the Association .
suant to any of the provisions hereof shall constiiute als
upon the said apartment unit and all ﬁurchasefs shall taka

title ;o said apartment unit subject to any said liens whic’

have accrued prior to the date of purchase, except as to

Y

first mortgage and the subsequent Sheris{'s sale (or throud
any eguivalent proceedings sneh as, but not limited to the
taking of a deed in lieu of foreclosuxe), and except as to
SUCCeSSsSOors in interést to said purchasers, and as to those
purchasers, and their successors in interest, they shall ta
title pursuant to the provisions of paragraphs 12(b)(1)(2) -

(3).

(b) . Notwithstanding and prevailing over any othor ;

visions of ihis Dzclaration, of the Association's By -La
any rules, regulations or management agreements, the follow’
provisions shall apply to and benefit each holder‘of a rirs:
mortgggg upon an apartiment unit (called the first rorto

(1) An action to abate {he breach of any of
the covenants, restrictions, reservations and conditions
way be brought acainst the purchasers who have acquired
vitle through foreclosure of a firs® rortgage and the

subsequent Sherifi's sale (ur ihrcugh any equivalent.

roceedings), and the successors in interest to said

Purchasers, ecven though the Lreach existed prior to the

time 'sdid purchaser acquired an interest in the said lot.

24
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(2) During the pendency of any proccedings to fore-

close the first mortgage, including any period of rodemptin

the first mortgagee (or any receiver appointed in such acti

may, but need not, exercise any oxr all of the rights ang

privileues of the ownaer of the apartwment unit, including bu:

not limited to the right to vote as a member of the Associ..

to the exclusion of the ownoer's auercise of such rights an:d

privileges.

(3) The first mo}tgagee, or any aiher party acquiri.
title to a wortgaged apaitment unit through foreclosure sui
ol the First mortgage or through any equivalent pfoceedings
such as, but not limited to, the taking of a deed in liecu
of fO;QClOSUIQ, and the successors in interest to said pur-
chasers, shall acquire title to the mortgaged apartment uni
Iree and cle%r of any lien agthorized.by or ariéing out of
of %he provisions of this Declaratibn.which.secures the payv
ment of any assessment for charges accrued prior to the fi:n
conclusion of any such foreclosure suit or équivalent
proceedings, inciuding the expiration date of any
period of redemption, except as follows: Any-such
unpaid assessment against the apartmeﬁt unit foreclosed
which may be treated as an expense common to all of the

N _ :
apartment units, which expense may Le collected by a pro
rata assessment of 1/4lst of the total amount against each
of the apartment units, including the apartment unit ‘ore-
closed against, and which pro rata assessment may be en-
forced as a lien against each apartment unit in the manner

provided for othexr assessmenis authorized in this Declarati.

~25
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"Any sunch unpaid assessment shall nevertheless
continue to exist as the personal obligation of

the defaulting ownexr of the respective apartment

unit to the Association, and the Noard of Directlors

may use redsonable alfforts to collact the same from

the ownmer even after he is no longer a meaber of the

Associatlion. There shall be a lien upon the interest

of the rfirst mortoaygee or other pArty which acqu res
title to a mortgage unit by foreclosure suit of said
first mor tcage, or by equivalent procedures, for all
assessments authorized by this Deqlafation which

accrue and are assessed after the date the acquirer

has acquired title to the apartment unit free and clearx

of any right of redemption.:

13. No action shall at any time be taken by the Association

‘or its Board of Directors which in any manner would discriminate

against any ownexr or owners in favor of the other owners.

14. Compliance and Defaul{. Each apartment unit owner
shall be governed by.and shall comply with the terms of the
Coeclaration of llorizontal Regime, this Declaration of Restrictiorn
the By-Laws and regulations adopted pursuant thereto, and said
documents and regulations adopted pursuant thereto, and séid doc-:

ments and regulations as they may be amended From time to time,
Failure of an apartment unit owner to comply therewith shall
entitie the Association or other apartment unit owners to the
foliowing relief In addition to the remedies provided by the
vorizontal Regime Act of ihe State of Arizona.
14,1 KNegligence. An apartment unit owner shall be
liable for the expense of any maintenance, repair or replace

rment rendered necessary by his act, neglect or carelessness

206~
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11 or by that of any member of his family or his or theixr. gues:
2 enployces, agents, or lessces, but only to the exient that
3 such expense is not met by the proceeds of insurance carrie:d
4 ' . 3 - . . - .
by the Association. Such liability shall include any in-
5 .
crease in fire insurance rates occasioned by use, misuse,
6 . N
7 occdpancy or abandonment of an apartment unit or its ap-
8 purtenances or the comnon elements.,
9 14.2 Costs and attorneys' fedés. In any proceceding
10 arising because of an alleged failure of an apartment unit
1 ovner to comply with the terms of the Declaration, By-lLaws
12 . . . A it 1 1 et ) S d ot
and regulations adopted pursuant thereto, and said docusseinis
13 -~

“and requlations as they may be amended from time to time, t!
14 o C e . '
prevailing: party shall be entitled ito reccover the costs of *°

' proceeding and such reasonable attorneys' fees as may be

SAAL fAVIMGS OUILDING

A0AN HOATH CCHTAAL AVENUL

awarded by the Court.
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ez 18 ‘— 7" 14,3 No waiver of Rights. The failure of the Associai
a0 - .
geoi 19 or any apartment unit ownex to enforce any covenant, ros-
o
g 20 triction or othexr provision of the liorizontal Regime, this
Q
21 Declaration, the By-lLaws, or the regulations adopted pur-

suant thereto, shall not constitute a waiver of the right
22 ) .
to do so thercafter. '

23 .
15. Tevmination.
24 .
: 15.1 Since there are no more than five apartment units
25 ) )
in an apartment building and there are eleven separate
26 s . .
buildings, any damage, either partial or lotal to an apart-
27 . . .
ment unit will materially affect the value of the undamzaced
28 S ek
apariment buildings, cven though they are completely Iree
29 . . . Co.
of any physical demage and are completely habitable;
-
30 el - . .
iherefore it shall be mandatory that all damage done to
31 an apariment unit shall be repaived and/or the apartment
32 unit rebuilt and reconstructed pursuant to the provisions
_n7-
ATRFAY s RS s XY s s 5 B % 54" 25 2
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paragraphs 6 through 0.10 hercof,

15.2 The Horxizontal Property Rdégime wmay be terminated
by ;greement.of.nll of the ownexs and holders of moxigages
and encumbrances pnméunnt to the provisions of ARS 33-556.

15.3 dhares o¥ ownaers alfter termination. After toer-
mination or the condomininm, the aparxtwent unit owners shal:
own the condominium property and all assets of the Asuoain-
tion as tenants in cowmon in undivided shaxres, and their ro S
pective morigages andllienors shall have mortgages and lien: |
upon'the respective undivided shaves of the apartment units
ownexs. Such undivided shares of the apartment unit owners
shall be the saine as-the undivided shares in the common

elements appurtenant to the ownexrs' apartment units prior

to the termination.

15.4 Amendment. This section concerning texrmination

cannot be amended without consent of all apartment unit ocwnif

and of all owmers of mortgaoes required to approve terminatif
by agreement.

<

16. These Declarations of Covenants, Conditions and Res-

trictions, unless specifically prohibited elsewhare herein as to

particular provisions, may be amended by a majority vote of the

members of the Association then eligible to vote.

The singular wherever used herein shall be construed'
to mean the vlural when applicable, and the necessary grammatica) iR
required to make the provisions heraof apply either to
cerporations or individuals, men or women, and shall in all case:s
be assumed as tﬁough in each ciase rully expressed,
The invalidity of any one or more phrases, sentences,
paragraphs or sections hereof shall not affect the re-
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naining portions of this instrument or any part thereof, all of
which are dnserxted conditionally on their being held valid in law
nna in tse event that one.or'more of the phrases, sentences, -
clauses, paragrabhs or sections contained therein should be in-
valid or should operaté to render this agreement invalid, this
agreement shall be construed as if such invalid phrase or“phrases,
sentences or sentence, clansa or clansas, pnrugrapﬁ or paragraphs,
or section or sections had not been insexted. In the event that
any provision or provisions of tﬁis Snstrument appear to be
violative gf the Rule against Pexrpetuities, such prévisions or
provision shall be construed as being void and of no effect as

of twenty-one (21) years after the death of the last surviving

of Rudeclph Mariscal, Phillip Weeks and their respective wives

.

and children who shall be living at the time -this instrument is
executed, whichever is the later.

DATED, this June 1971

STEWART TITLE & TRUST OF PHOENIX,
an Arizona corporation, as Trustee,

,./ s R s a
By_//_/_o/?{/’ﬁ/v

"Vice-President .

By ///.\(:7 o
Trust Officer

STEWART TITILE & TRUST OF PHOENIX,
an Arizona corporation, as mortgagea,

~Vice~President

e

‘Secretfary-Treasurer
. /
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