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MASTER DECLARATION
OF COVENANTS, CONDITIONS,
RESTRICTIONS, ASSESSMENTS, CHARGES, SERVITUDES,
LIENS, RESERVATIONS AND EASEMENTS FOR.
THE ARROWHEAD RANCH
PHASE IV

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, ASSESSMENTS, CHARGES, SERVITUDES, LIENS RESERVATIONS
AND EASEMENTS FOR THE ARROWHEAD gg PHASE IV(hereinafter terwed
the "Declaration") is made this Zg-day of August, by DEL WEBB'S
COVENTRY HOMES  CONSTRUCTION CO., an Arizona corporation,
hereinafter referred to as “Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
and near the City of Glendale, in Maricopa County, Arizona;

WHEREAS, Declarant intends, without obligation to do so,
to develop, or to cause or permit to be developed by others,
certain of the aforesaid lands (which development may be in stages)
into one or more planned communities within an area generally
located in Glendale, Arizona, such communities collectively to be
known as "Arrowhead Ranch"; and

WHEREAS, as part of the development of the aforesaid
lands Declarant intends, without obligation to do so, to develop,
or to cause or permit to be developed by others, one or more
communities upon certain land which, as of the date of recordation
of this Declaration, is owned by Declarant and shall initially
comprise the Property subject hereto; and it is intended, without
obligation to do so, that other lands will be added to the
Property; and

WHEREAS, as part of the development of the aforesaid
lands, Declarant, without obligation to do so, may, or may cause or
permit others to: record various subdivision plats on portions of
the Property:; reserve and establish general and restricted cowmmon
areas and easements on portions of the Property; dedicate portions
of the Property to the public for streets, roadways, drainage,
utilities and other public use; and record various Supplemental
Declarations adding property to the Property, which Supplemental
Declarations will designate the property subject thereto and may
set forth additional covenants, conditions, restrictions,
assegsments, charges, servitudes, liens, reservations and easements
applicable to such portions of the Property.
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NOW, THEREFORE, for the mutual benefit of the Property,
all those holding interests in the Property and in order to
accomplish the purposes outlined above, the Property is hereby
subjected to the Covenants, which shall run with the Property; and
in order to cause the Covenants to run with the Property . and to be
binding upon the Property and the Owners thereof or others holding
interests therein from and after the date of recordation of this
Declaration, Declarant hereby makes all conveyances of the Property
or portions thereof or interests therein, whether or not expressly
so provided therein, subject to the Covenants herein set forth; and
by accepting deeds, leases, easements or other grants or
conveyances of any portion of or interest in the Property, the
Owners and other transferees, for themselves and their heirs,
executors, administrators, trustees, personal representatives,
successors and assigns, agree that they take thelr interests in the
Property subject to, and shall be personally bound by, all of the
Covenants (including but not limited to the obligation to pay
Assessments and Charges) hereinafter set forth:

ARTICLE I
VE T R
Section 1. General Declaration. Declarant intends,

without obligation to do so, to develop, to cause to be developed
and/or to sell and convey for development the Property and portions
thereof. As additional land may be added to the Property, Declarant
intends, without obligation to do so, to record or approve the
recordation of one or more Supplemental Declarations with respect
to such land which will incorporate this Declaration and which may
egstablish such additiomnal covenants, conditions, restrictions,
assessments, charges, servitudes, liens, reservations and easements
with respect to such land as Declarant from time to time deems
appropriate. Declarant hereby declares that all of the Property is
and shall be held, conveyed, hypothecated, encumbered, leased,
occupied, built upon or otherwise used, improved, transferred or
otherwise dealt with, in whole or in part, subject to this
Declaration and any recorded Supplemental Declarations applicable
thereto, as amended or wmodified from time to time; provided,
however, Property which is dedicated to the public or a
governmental entity for public purposes may be expressly exempted
from this Declaration and the Covenants herein contained while
owned by the public or the governmental entity but only while so
owned, and, any restrictions in this Declaration or any Declaration

concerning the use and maintenance of such public areas imposed
upon the Owners and Residents shall at all times be valid and
binding. This Declaration and any Supplemental Declarations are
declared and agreed to be in furtherance of a general plan for the
development, improvement and sale of the Property and are
established for the purpose of enhancing and perfecting the value,
desirability and attractiveness of the Property and every part
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thereof. All of this Declaration and any Supplemental Declaration

ghall run with the Property for all purposes and shall be binding
upon and inure to the benefit of the Association, Declarant, all

Owners, Residents and their successors in interest. Furthermore,

each such person fully understands and acknowledges that this

Declaration shall be mutually beneficial, prohibitive and

enforceable by the various subsequent and future Owners. Nothing

in this Declaration or any Supplemental Declaration shall be

construed to preventthe Declarant from modifying its development. .
plan for the property known generally as the Arrowhead Ranch, the

Property or any portions thereof or from dedicating or conveying

portions of the Property or interests therein for uses other than

as a Lot or Association Land.

Section 2. Property and Partiesg Bound. From and after the
recordation hereof, the Property shall be subject to the Covenants
and said Covenants shall run with, be for the benefit of, bind and
burden the Property. Each Owner, for himself, his heirs, executors,
administrators, trustees, personal representatives, successors and
assigns, expressly agrees to pay, and to be personally liable for,
the Assessments and Charges provided for hereunder, and to be bound
by all of the Covenants herein set forth. No Owner shall escape
personal liability for the Assessments and Charges herein provided
by non-use of Association Land or by transfer or abandonment of his
Lot. Upon incorporation or other formation of any Subsidiary
Association, the Covenants shall be binding upon and shall benefit
the Subsidiary Association and its members.

ARTICLE II
ASSESSMENTS
gection 1. f Lien ] i

Agpegpments. The Declarant, for each Lot owned by the Declarant
within the Property, hereby covenants and agrees, and each Owner of
a Lot, other than the Declarant, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agrees to pay Assessments and Charges to the
Association in accordance with this Declaration. All Assessments
and Charges shall be egtablished and collected as provided for in
this Declaration. The Assessments and Charges, together with
interest, late charges and all costs, including, but not limited
to, reasonable attorney's fees, incurred by the Asgociation in
collecting or attempting to collect delinquent Assessments and
Charges, whether or not suit is filed, shall be a charge on the Lot
or Lots owned by the Member of the Association and shall be a
continuing lien upon the Lot or Lots against which each Assessment
is made ("Assessment Lien"). Each Assessment and Charge, together
with interest, late charges and all costs, including, but not
limited to, reasonable attorney's fees, incurred by the Association
in collecting or attempting to collect delinguent Assessments and

3
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Charges, whether or not suit is filed, shall also be the personal
obligation of the person or entity who was the Owner of such Lot or
Lots at the time when the Assessment and Charge became due. The
personal obligation for delinquent Assessments and Charges shall
not pass to the successors in title unless expressly assumed by
them.

Section 2. Annual Agsesgmentsg.

(A) In order to provide for the operation and
management of the Association and provide funds for the Association
to pay all Common Expenses and perform its duties and obligations
under the Project Documentsg, including the establishment of
replacement and waintenance reserves, the Board, for each
Assessment Period, shall assess against each Lot which is
Assessable Property an "Annual Assessment" of which the due dates
shall be established by the Board.

(B) The Board shall give notice of the Annual
Assessment to each Owner at least thirty (30) days prior to the
beginning of each Assessment Period, but the failure to give such
notice shall not affect the validity of the Annual Assessment
established by the Board nor relieve any Owner from its obligation
to pay the Annual Assessment. If the Board determines during any
Agsessment Period that the funds budgeted for are, or will become,
inadequate to meet all Common Expenses for any reason, including,
without limitation, nonpayment of Assessment by Members, and the
Board may increase the Annual Assessment for that Assessment
Period, and the revised Annual Assessment shall commence on the
date designated by the Board.

&ec;ig;; 3. Rate Qg Agpegament.

(A) For purposes of this Section, the
following terms shall have the meanings set forth below:

"Unit Assessment" shall mean the amount
determined by the Board of Directors as being the amount which when
used as the Unit Assessment for the purpose of levying the Annual
Assessment against the Lots in accordance with the provisions of
this Section will result in the total amount assessed being equal
to the total budget of the Association (except for any Common
Expenges to be assessed as a Parcel Assessment undexr Section 4 of

this Article) for the applicable Asgesgment Period.

"Subdivided Lot" means a Lot which is
designated as a Lot on a plat or subdivision map recorded with the
County Recorder of Maricopa County, Arizona.

"Improved Lot" means a Subdivided Lot on
which a Dwelling Unit has been completed.




"Unsubdivided Lot" means any Lot other
than a Subdivided Lot.

{B) The amount of the Annual Assessment for
each Lot shall be determined as follows:

(i) Each Unsubdivided Lot shall be
aggegsed an Annual Assessment in an amount equal to one-third (1/3)
of the product- -of the number of Units of Density attributable to
the Unsubdivided Lot multiplied by the Unit Assessment.

(ii) Bach Subdivided Lot which is not an
Improved Lot shall be assessed an Annual Assessment in an amount
equal to two-thirds (2/3) of the Unit Assessment.

(iii) Each Improved Lot, other than a Golf
Course or Lake abutting Lot, if any, shall be assessed an Annual
Assessment equal to the Unit Assessment.

(iv} Each Improved Golf Course or Lake
abutting Lot, if any, shall be asgsessed an Annual Assessment in an
amount equal to one and one-half (1-1/2) of the Unit Assessuent.

For purposes of this Section, a Dwelling Unit shall be deemed
completed when, in the opinion of the Board, the Dwelling Unit is
ready for occupancy. In the casge of a building which contains more
than one Dwelling Unit, construction of all of the Dwelling Units
within the building shall be deemed to be completed when the first
Dwelling Unit in the building is deemed to be completed in
accordance with the provisions of this Subsection.

If the rate of Assessment for any Lot changes during any
Assesgsment Period, the Annual Assessment attributable to the Lot
shall be prorated between the applicable rates based upon the basis
of number of days in the Assessment Period that the Lot was
assessed under each rate.

Section 4. Parcel Assessments. All Common Expenses of the
Association pertaining to the maintenance, repair and replacement
of Parcel Assessment Areas shall be shown separately in the budget
adopted by the Board. The Common Expenses pertaining to the
maintenance, repair and replacement of a Parcel Assessment Area
shall be assessed solely against the Lots which are benefitted by
the Parcel Asgessment Area as established by the Supplemental
Declaration designating the Parcel Assessment Area. No Common
Expenses pertaining to the maintenance, repair or replacement of a
Parcel Assessment. Area shall be used in computing the Annual
Assessments to be levied pursuant to Sections 2 and 3 of this
Article. Unless otherwise provided in the applicable Supplemental
Declaration, Parcel Assessments shall be levied against the Lots
benefitted by the Parcel Assessment Area in a uniform rate for each
Unit of Density. If the Board determines during any Assessment

5
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Period that Parcel Assessments with respect to any Parcel
Assessment Area are, or will become, inadeguate to meet all Common
Expenses pertaining to that Parcel Assessment Area for any reason,
including, without limitation, nonpayment of Parcel Assessments by
Members, the Board may increase the Parcel Assessment for that
Assessment Period, and the revised Parcel Assessment shall commence
on the date designated by the Board. So long as there is a Class B
membership in the Association, no Parcel Assessment shall be levied
against any Lots owned by the Declarant, but the Declarant shall
pay to the Association any amounts which, in addition to Parcel
Assessments levied by the Association for a particular Parcel
Assessment Area, may be required to pay all Common Expenses of the
Association pertaining to the maintenance, repair or replacement of
such Parcel Agsessment Area.

Section 5. Special Assessmentg. In addition to the Annual
Assessment authorized above, the Association may levy against each

Lot which is Assessable Property, in any Assegsment Period, to be -

paid during such assessment year or as the Board deems to
proportionately allocate, a Special Assessment for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any improvement upon the
Common Area or replacement of damaged or destroyed common elewments
where the Owner or Owners responsible for such damage or
destruction have failed to replace or rebuild pursuant to Article
XIV herein, including fixtures and personal property related
thereto, provided that the Special Assessment is approved by
two-thirds (2/3) of the votes cast by the Voting Owners (present in
person or by proxy), at a meeting duly called for such purpose. Any
Special Assessment relating to a Parcel Assessment Area shall be
assessed solely against the Lots which are benefitted by the Parcel
Asgessment Area as established by the Supplemental Declaration
designating the Parcel Assessment Area at a uniform rate for each
Unit of Density. A Special Assesswment pertaining to Common Area
which is not a Parcel Assessment Area shall be assessed against all
Lots which are Assessable Property at a uniform rate for each Unit
of Density.

Segtion 6. Transfer cCharge. In addition to any other
Asgessment or Charge, upon the transfer of any legal or equitable
interest in any Lot or other portion of the Property, the
Association or any authorized representative may assess a "Transfer
Charge" against the transferee. Such Transfer Charge shall be
reasonably calculated to offset any expenses of the Association in
transferring membership in the Association on its books and
recoxds, including a charge for copies of the Association
Documents, or otherwise incurred as a result of the transfer of

ownership, in such amount as is established from time to time by
the Board.

Section 7. at hment of men riod. The

"aAssegsment Period" shall be the calendar year, except that the

6
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first Assessment Period for which Annual Assessments shall be
levied in accordance with this Declaration shall commence as to all
Lots on the first day following the first conveyance of an Improved
Lot by the Declarant or Developer to a Public Purchaser. The first
Annual Assessment shall be a prorated portion thereof adjusted
according to the number of days remaining in the calendar year.
The Board in its sole discretion may from time to time change the
Assessment Period by recording an instrument with County Recorder
of Maricopa County, Arizona, specifying-a different fiscal year as
the new Assessment Period. Any partial Assessment Period resulting
from commencement or.change in Assessments Periods shall be counted
as a full Annual Assessment Period,

Section 8, R j 1i1lin : lection
Procedures. The Board shall have the right to adopt, rescind and
amend Rules setting forth procedures for the purpose of making,
billing and collecting Assessments and Charges, provided that said
Rules are not inconsistent with the provisions hereof. The Rules
may permit or require that notices or bills to Owners may be given
instead to a Subsidiary Association having jurisdiction over such
Owners' Lot(s) (by Subsidiary Declaration or otherwise), which
Subsidiary Association will then have the obligation as agent for
the Association to collect Assessments imposed on such Owners and
forward the collected amounts to the Association. Such obligation
of a Subsidiary Association shall be in addition to and not in lieu
of each Owner's individual obligation to pay Assegsments and
Charges, and shall have no effect on the Assessment Lien. The Rules
may also set forth a schedule of "late" or similar charges. The
failure of the Association to send a notice or bill to an Owner (or
Subsidiary Association) shall not relieve the Owner of his
liability for any Assessment or Charge under this Declaration or
defeat the imposition of any lien therefor imposed under this
Declaration. No offsets shall be made or permitted against any
Asgessment or Charge for any reason. The Association shall be under
no duty to refund any payments received by it even though the
ownership of a Lot changes during an Assessment Period. Successor
Ownersg of Lote shall be given credit for prepayments made by prior
Owners.. In case an Owner becomes liable for payment of any sum (or
an increage) during an Assessment Period, he shall immediately

notify the Association but his failure to notify the Association
shall not relieve him of the liability for such amounts. An Owner
who becomes such during an Assessment Period upon the recordation
of a Supplemental Declaration shall be liable for Assessments and

Charges of such nature and. in such amounts as the Board may
determine in its sole discretion.

Section 9. Collection Costs and Interest on Pelinguent
Assegsmentg and Charges. Any Assessments or Charges, or any

installment thereof not paid when due, shall be deemed delinquent
and shall, in addition to any late charges, bear interest from such
due date at the rate of twelve percent (12%) per annum, or at such
rate as set by the Board from time to time, not to exceed the

7
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maximum rate permitted by law, until paid, and the Owner sghall
additionally be 1liable for all late charges, interest and all
costs, including attorney's fees, which may be imposed or incurred
by the Association or others in collecting the same including,
without limitation, those incurred in connection with actions taken
under any provision of Article IV below. The Board shall have the
right to report any delinguency to any credit reporting agency
which maintains credit information on any delinquent Owner. The
Board may also record a notice of Delinquent Assessment and Lien-
against any Lot as to which an Assessment or Charge, or installment
thereof, is delinquent and way establish a fixed charge to
reimburse the Association for the Association's cost in recording
such Notice, processing the delinquency and recording a notice of
payment, which fixed charge shall be treated as a collection cost.

Section 10. Evidence of Pavment of Assessments and Charges.
Upon receipt of a written request by an Owner or any other person,
the Association within a reasonable period of time thereafter shall
issue to such Owner or other person a written certificate stating
{a) that all Assessments and Charges have been paid with respect to
the specified Lot ags of the date of such certificate, or (b) if all
such amounts have not been paid, the amount of such Agsessments and
Charges against such Lot due and payable as of the date of the
certificate. The Association may make a charge for the issuance of
such certificates, which charge must be paid in advance at the time
the request for any such certificate is made. Any such certificate,
when duly issued as herein provided, shall be conclusive and
binding with respect to any matter therein stated as against any
bona fide purchaser of, or lender on, the Lot in question.

Segtion 11. Utility Costs as Assepgments. To the extent

gas, water, sewer, electricity, telephone, television or other
utilities or services are not separately metered or billed to
particular Lots, the Association may, at its option, but is not
obligated to, serve as collection and disbursement agent for any or
all such utilities or services which shall be assessed against the
affected Owners and their Lots (the "Utility Assessments") with the
same force and effects any other assessment hereunder (including
being subject to Sections 8 through 10 of this Article and being
secured by the Assessment Lien).

Section 12. Use of Association Fundg. The Association
shall apply all funds and property collected or received by it,

including without limitation all Assessments and Charges, for any
uses of whatsoever kind or nature, and whether within or without

the Property, as the Board may, in its sole discretion, deem
necessary, desirable or ‘beneficial for the interests of the

Property, the Owners or the Residents or as otherwise authorized or
required herein.
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ARTICLE IIX
F LY H R! EE

Section 1. Imposition of Agsessment Lien and Priority of
the Lien. Each Lot shall be charged with and subject to a
continuing servitude and lien from the date of recordation of this
Declaration or a Supplemental Declaration for the amount of the
Assessments - and. Charges -against.. each- such Lot.. The. lien
(hereinafter called the "Assessment Lien') against each such Lot
shall be superior to any and all other claims, charges, liens or
encumbrances which hereafter in any manner may arise or be imposed
upon each such Lot, except as provided in Article IV, Section 3
below and except that such Assessment Lien shall be subject and
subordinate to liens for taxes and other public charges which by
applicable law are expressly made superlor.

Section 2. Property Exempted from the Annual and Special
Asgegpmenteg. Exempt Property shall be exempted from the assessment
of the Assessments and Charges (except as provided in Article IX,
Section 3 below); provided, however, that in the event any change
of ownership of Exempt Property results in all or any part thereof
becoming Assessable Property in any Assessment Period, the same
thereupon shall be subject to the assessment of all Assessments and
Charges in such amounts as the Board may determine in its sole
discretion.

Section 3. Owner's Promises Regarding Assegsmepnts and
Aggegement Lien. Each Owner, by becoming such, for himself, his
heirs, executors, administrators, trustees, personal

representatives, successors and assigns, covenants and agrees
(regardless of whether such covenants or agreements are expressed
in his Deed and regardless of whether he signed the Deed): {(a) that
he will pay when due all Assessments and Charges against his Lot;
(b} that he acquires his Lot subject to all Assessments and Charges
and the Assessment Lien; (c¢) he shall be, and remain, personally
liable for any and all Assessments and Charges assessed agamnst his
Lot during his being the Owner thereof, and (d) that he waives the
benefit of any homestead or exemption laws with regard to the
Agsessment Lien.

ARTICLE IV

ENFORCEMENT
Section 1. Agpogiation ag Enforecing Body. The

Assoclation, as agent and representative of the Owners, shall have

the exclusive right, but not the obligation, to enforce the
provisions of this Declaration.
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Section 2. Association's Remediesg.

(a) If the Owner of any Lot or other person or
entity breaches any provision of this Declaration (including but
not limited to any failure to pay any Assessments or Charges when
due), the Association (or the Architectural Committee or any
authorized representative, where appropriate), may enforce the same
under any remedy available at law or in equity, including but not

limited to taking. any. or all of the. following actions,. concurrently.. .

or separately (and, by seeking any such remedy, the Association
does not by election or otherwise prejudice or waive its right to
exercise any other remedy):

(i) Bring an action to recover money
damages and costs:

(ii) Seek an injunction against the
continuance of the breach;

(iii) Seek specific performance of any
affirmative covenant;

(iv) Enforce the Assignment Lien by
foreclosure as a realty mortgage or by sale as under a deed of
trust (in which regard each Owner hereby expressly grants a power
of sale to each of the Association) or otherwise, and pursue any
deficiency; the Association having the right: (i) to make payments
on any prior lien, which payments shall bear interest at the sgame
rate as delinguent Assessments and which (with such interest) shall
be secured by the Assessment Lien, and (ii) to bid on any interest
sold or foreclosed and to acquire, hold, mortgage, lease, sell or
otherwige deal with the same.

(B) In addition to all other remedies of the
Association, the Association shall have the right to assess
reasonable fines against any Owner who violates any provision of
the Project Documents after such Owner has been given notice of the
violation and an opportunity to be heard with respect to the
violation in accordance with such policies and procedures as may be
adopted from time to time by the Board or as way be set forth in
the Bylaws.

Section 3. Subordination of the Lien to Firgt Mortgage o
Deed of Trust. The Assessment Lien provided for herein shall be

subordinate to any first priority mortgage lien, or first priority
deed of trust on a Lot. First priority shall mean in first position
for collection whether by order of recording, subordination orx
otherwise. Sale or transfer of any interest in a Lot shall not
affect the Assessment Lien; provided, however, that if the sale or
transfer is pursuant to foreclosure of such a mortgage or deed of
trust, or pursuant to any sale or proceeding in lieu thereof, any
such purchaser or transferee shall take the Lot free of all

10
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Assessments and Charges that have accrued up to the date of
issuance of a sheriff's or trustee's deed or deed in lieu but such
purchaser or transferee shall take subject to all Assessments and
Charges accruing on and subsequent to the date of issuance of a
sheriff's or trustee's deed or deed given in lieu. Any Assegssments
and Changes 80 relieved may, however, be collected by assessment
(specially or in the next Annual Assessment) against all Lots
(including the subject Lot) and shall be secured by the Assessment
Lien against all such Lots. No exemption under thie Section shall

release any defaulting Owner of his personal obligation for amounts
s0c exempted.

Section 4. Sanctions. 1In the event any Owner shall be in
arrears in the payment of any amount due under any of the
provisions of this Declaration or shall be in default in the
performance of any other obligation provided or contemplated by
this Declaration for a period in excess of ten (10) days, in
addition to all other available remedies, said Owner's right to
vote or to hold office and his other rights and privileges as an
Owner or as a Member of the Association (including any rights to
use of all or a portion of the Association Land) shall be suspended
and shall remain suspended until all such payments are brought
current and all such defaults remedied, unless specifically
otherwise determined by a majority of the Board.

ARTICLE V
O IZA HE ASSOCIATION
Section 1. Formation of Association. The Association

shall be a non-profit Arizona corporation charged with the duties
and invested with all the powersg prescribed by law and set forth in
the Articles, Bylaws, and this Declaration. Neither the Articles
nor Bylaws shall, for any reason, be amended or otherwise changed
or interpreted so as to be inconsistent with this Declaration.
After incorporation of the Association, a copy of the Articles and
Bylaws of the Association shall be available for inspection by the
Members for proper purposes at the office of the Association or
authorized representative during reasonable business hours. Copies
of said Articles and Bylaws may be purchased by the Members for

proper purposes for such reasonable fees as may be prescribed by
the Association,

Section 2. Board of Directors and Officers. The affairs
of the Association shall be conducted by the Board and such
officers as the Board may elect or appoint in accordance with the
Articles and the Bylaws as same may be amended from time to time,
The Board may also appoint committees and managers or other
employees, agents or representatives who shall, subject to the
general direction of the Board, be responsible for the day-to-day
operation of the Association.

11
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Segtion 3. The Rules. By a majority vote of the Board,
the Association may, from time to time, adopt, amend and repeal
rules and regulations to be known as the "Rules," with respect to
all aspects of the Association's rights, activities and duties
under this Declaration. The Rules may, without limitation, govern
use of the Property, including prohibiting, restricting or imposing
charges for the use of any portion of the Property or violation of
such Rules by Owners, Residents or othera, interpret this
Declaration or establish procedures for operation of the
Association or the administration of this Declaration; provided,
however that the Rules may not discriminate among Owners and shall’
not be inconsistent with thisg Declaration, the Articles or Bylaws.
A copy of the Rules as they may from time to time be adopted,
amended or repealed shall be mailed or otherwise delivered to each
Owner and will be maintained in the office of the Association or
authorized representative. Said Rules shall have the same force
and effect as if they were set forth herein and were a part of thig
Declaration.

Section 4. Subgidiary Associations. In the event any
homeowners'! or similar organization or association is to be forwed
by the Developer (other than the Declarant) of a portion of the
Property, the articles of incorporation, bylaws or other
constituent documents for such association shall not be effective
unless the contents thereof have been approved by the Board and
such constituent documents specify that such association, its
rights and the rights of its wmembers are subject and subordinate to
the provisions of this Declaration, the provisions of the Articles
and Bylaws of the Association, the Rules and the Architectural
Rules.

Section 5. Agmociation's Rights of Fnforcement of
Provigions of other Instruments Affecting the Property. The
Association, as the agent and representative of the Owners, shall
have the right, but not the obligation, to enforce any and all
covenants, conditions, assessments, restrictions, charges,
servitudes, liens, reservations or easements provided for in any
declaration, deed or other instrument affecting all or any part or
parts of the Property, including, without 1limitation, any
Supplemental or Subsgidiary Declaration, provided such instrument
shall have been executed pursuant to, or subject to, the provisions
of this Declaration, or shall otherwise indicate that the

provisions of such instrument may be enforced by the Association.

Section 6. Contracts with Othergi Interested Parties.

(AY General. Subject to the restrictions and
limitations contained herein, the Association may enter into

contracts and transactions with others, including Declarant, its
subsidiaries and affiliates, and such contracts or transactions
shall not be invalidated or in any way affected by the fact that
one or more directors of the BAssociation is employed by oxr

12



otherwise connected with such other person or entity (including
Declarant, its subsidiaries or affiliates) provided that the
transaction or contract is approved in accordance with applicable
law.

(B} Management Agreements. Each Owner, by
becoming such, shall be deemed to have agreed to be bound by the
terms and conditions of all management agreements entered into by
the Association or the authorized representative with respect to
the Property. A copy of all such management agreements shall be
available to each Owner and Mortgagee for reasonable inspection at
the offices of the Association or authorized representative. Any
management agreement entered into by the Association shall be for
a term not in excess of one (1) year and shall provide that it may
be canceled without payment of a termination fee (other than
amounts then owing) upon thirty (30) days' written notice either
(1) for cause by the Asscciation's Board of Directors or (ii) with
or without cause upon the affirmative vote of Members of the
Agsociation holding at least a majority of the votes eligible to be
cast.

Section 7. Mergers, Congolidations. The Association shall
have the right and power to participate in mergers or
consclidations with any other non-profit corporations, associations
or other entities regardless of whether the objects, purposes,
rights and powers of such non-profit corporations, associations or
other entities are the same as those of the Association. Any
proposed merger or consolidation shall require the written approval
or the affirmative vote, or any combination thereof, of Voting
Owners representing not less than two-thirds(2/3) of the votes
entitled to be cast by Voting Owners at a meeting held for such
purpogse. So long as the Declarant owns any Lot, any merger or
consolidation must be approved in writing by the Declarant in order
to be effective, :

ARTICLE VI
IAT MBERSHIP:
Section 1. Membership in the Assgociation. Immediately

upon incorporation of the Association, each and every Owner {(other
than Owners solely of Exempt Property), by virtue of being an
Owner, automatically shall be a Member of the Association, and

shall thereafter remain such for as long as he rewmains an Owner.
Such membership shall be appurtenant to and pass with the title to

any Lot and may not be in any manner alienated or encumbered except .
as an appurtenance thereto as part and parcel thereof; provided,

however, that no such change of ownership shall be effective for
any voting or notice purposes under this Declaration or otherwise,

unless and until the Association has received written notice and is
provided satisfactory proof thereof in the form of a recorded Deed

13
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or recorded transfer of title. When more than one person or entity
holds an interest as an Owner in any Lot, all such persons and
entities shall jointly be the Member with respect to such Lot,

Section 2. Votin ights. Voting rlghts shall be vested
and shall be exercisable only at such time and in such manner as
shall be provided herein and in the Articles and Bylaws.

{A) Claggeg. The Voting Members shall comprise

two classges:

(1) Clasp A. Class A Voting Members shall
initially include all Members except Declarant; and each such
Voting Member shall be entitled to vote per Lot owned one (1) vote
per Unit of Density which may be built thereon.

There shall not be more than one Voting Member on account of
ownership of any Lot. If the Voting Member consists of more than
one person or entity, such persons or entities shall designate to
the Assgociation in writing who among them shall cast the vote,
Absent such written designation by the Member, the Secretary of the
Association may make such designation, as he deems appropriate in
his discretion. Subject to the forgoing, if any person or entity
partially comprising a Voting Member casts a vote repregenting a
certain Unit of Density, it will thereafter be conclusively
presumed for all purposes that the first such person or entity
voting was acting with the authority and consent of all other
persons or entities comprising the same Voting Member.

ii) Class B. The only Class B Voting
Member shall be the Declarant, which shall be entitled to three (3)
votes for each of the total Units of Density not then subject to a
Class A voting right as set forth above; provided, however, that
the Class B membership shall cease and be converted to a Class A
membership (except that only such converted Class A membership
shall be entitled to one (1) vote for every three (3) votes held by
the former Class B Voting Member immediately prior to such
conversion) on the earlier of the following:

(a) At any time the total wvotes
outstanding in the Class A Membership equal or exceed the
total votes outstanding in the Class B membership; or

(b) December 31, 2009; or

(¢) Such earlier time as the Declarant
shall designate in writing.

The Units of Density applicable to the Lots currently subject
to the Declaration are set forth on Exhibit C attached hereto. The
Units of Density applicable to Lots which may be annexed by the
Declarant pursuant to Article XII of this Declaration shall be as

14
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determined by Declarant from time to time and such determination
shall be final and binding on the Association and all Owners. The
Units of Density do not represent any obligations or
representations of Declarant to actually subject additional land to
this Declaration or to develop or cause to be developed any of the
Property in any particular fashion. Upon the recording of a
Supplemental Declaration annexing additional . property to this
Declaration, the Units of Densgity applicable to such property shall
be as set forth in the Supplemental Declaration which annexes the-
Property.

The aforesaid Class A and B voting rightsg are subject to the
provisions of the Articles and Bylaws concerning among other things
notice and record dates and further are limited as set forth
elsewhere herein. Additionally, such voting rights may be suspended
in the event of defaults, as set forth elsewhere herein.
Notwithstanding any other provision of this Declaration to the
contrary, while a Class B Membership is in effect, the Class B
Member shall appoint and remove all members of the Board without
any vote therefor being held. A change in the total Units of
Density after conversion of the Class B Voting Member to a Class A
Voting Member which causes the c¢ondition for convergion of
subsection (&) (ii) (a) of this Section not to be met (using the
three [3] vote Class B preference in making the calculation), shall
cause the Class B Voting Member to be reinstated as such for all
purposes.

(B) Changes In Rightg. -If the authorized or

actual use of any Lot changes from Single Family Residential Usge to
any other use, the number of votes to which the Voting Member is
entitled with respect to such Lot shall be the number of votes (if
any) provided in this Declaration or any applicable Supplemental
Declaration for the new use of such Lot. If no voting rights are
so provided for such use, then the number of votes for such Lot
shall be zero. Each Owner shall immediately give the Association
written notice upon such change, describing such change. The
change in voting rights hereunder shall be effective on the date
that the Beoard, in the Board's discretion, determines the change is
authorized, regardless of such notice.

(C) oOwner Voting Rights. Owners shall have
the same voting rights as "Voting Owners" for purposes of this
Declaration as they possess as Voting Members under this Section 2.

(D) No Other Rights. Nothing in this Article
shall give any Owner or Member or other person or entity any right

or privilege to construct any Dwelling Unit or any other
improvement on ' any Lot contrary to any other provision of this

Declaration, any applicable Supplemental Declaration, or any
zoning, plat, agreement or other restriction.

15
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ARTICLE VII

EME YME IA LANDS
Section 1. Qﬂg rg' and Repidents' Eagementg and Rights of
nj in - Land. Subject to the controls,.

restrictions and llmltatlons set forth in this Declaration or any
Supplemental Declaration or other deed restriction on the
Association Land or parts thereof and subject to the Rules; every:
Owner, by reason of such ownership, shall have a right and easement
of enjoyment in and to all Association Land in conformance with
their contemplated use, which 1right and easement shall be
appurtenant to and nonseverable from (except as expressly set forth
in Section 4 of this Article) and shall automatically pass with the
title to each Lot upon transfer to a new Owner. Subject to such
- right and easement, all right, title and interest in and to all
Assoclation Land shall remain vested in the Association so long as
the Association is the Owner thereof, and the status of any other
Owner as a Member shall not vest any of such right, title and
interest in such other Owner.

Section 2. Rules Regulating Uge of Aspogiation Lands. All
rights, easements and privileges granted and conferred under this
Article shall be subject to the right of the Association to adopt,
from time to time, Rules pertaining to the use of Association Land
(including, but not limited to, prohibiting access to areas such
ag, for example, landscaped right-of-ways or Lakes, if any, or
establishing limited use areas reserved for the exclusive benefit
of and limited use by some or all Owners and Residents).

Section 3. Fees Chargeable to Certain Classes of Users of
Association Land. All rights, easements and privileges granted and

conferred under this Article further shall be subject to the
exclusive right of the Association to charge Owners, Residents and
other persons Special Use Fees, initiation, admission and other
fees or charges in connection with the use of any or all of the
Association Land. In establishing or adjusting the amounts of such
fees or charges from time to time, the Board, in its absolute
discretion, may establish classifications as or among Owners,
Residents and other persons. The Association is authorized to
establish, bill for, sue for, collect, administer and disburse all

Special Use Fees in such manner ag it deems appropriate, and the
payment thereof shall be secured by the Asgsessment Lien.

Section 4. Suspengion of Righte of Enjoyment in Connection
with Enforcement of the Covenantg. The Association shall have the

right to suspend the aforesaid rights, easements and privileges of
any Owner (and the privilege of each Resident or other person
claiming through such Owner) for (a) any period durlng which. the
Assessments or Charges assessed to such Owner remain delinquent and
unpald or (b) any reasonable period up to but not in excess of 60
days in connection with the enforcement of this Declaration, the

16




Rulesg, the Architectural Rules and/or any other instrument or rules
or regulations; such period, however, to be subject to renewal for
continuing violation.

Sec¢tion 5. Delegation of Use. Any Owner may, in
accordance with the Rules and the limitations therein contained (if
any} and this Declaration delegate his right of enjoyment in the
Association Land to the members of his immediate family, his
tenants, or his guests or invitees. Nothing in this Section shall.
give any delegatee any greater rights than those held at any time
by the Owner making such delegation.

Section 6. Eagements foxr Ingress and Egress. There is
hereby created easements for ingress and egress for pedestrian
traffic over, through and across sidewalks, paths, lanes and walks
that may from time to time exist upon the Association Land. There
is also created an easement for ingress and egress for pedestrian
and vehicular traffic over, through and across such driveways and
parking areas that from time to time may be paved and intended for
such purposes. Such easements shall run in favor of and be for the
benefit of the Owners and the occupants of the Lots and their
guests, families, tenants and invitees.

ARTICLE VIII

BCT ROIL:
Section 1. Architectural Committee. The Architectural

Committee shall consist of three regular members and two alternate
members. Declarant shall have the exclusive right, in its sole
discretion, to appoint or remove members of the Architectural
Committee until such time as the Declarant no longer owns any Lot.
Following the expiration of such period, Architectural Committee
members shall be appointed, and vacancies filled, by the Board. The
appointees shall serve for a term of one year, or for such other
term as the person or entity making each appointment wmay from time
to time determine; provided, however, that each appointment made by
the Declarant shall expire upon the appointment of a replacement by
the Board upon expiration of the period during which the Declarant
is entitled to make such appointments. The appointees need not be
architects, engineers, directors, Owners, Residents, membexr of the
Board or an officer of the Association and do not need to possess
any special qualifications of any type except such as the Declarant
or the Board may, in its discretion from time to time, require. The
Architectural Committee shall hold weetings at such times and
places and upon such notice as it may determine, a quorum for such
meeting shall consist of two members, and the concurrence of two
members shall be necessary for any decision of the Architectural
Committee. An alternate member may participate at any meeting at
which there is not a quorum of regular members present, may count
toward a quorum by his {(their) presence and shall have all of the
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authority of a regular member while so0 participating. The
Committee shall keep and maintain a written record of all actions
taken by it at such wmeetings or otherwisge. Members of the

Architectural Committee shall not be entitled to compensation for
their services.

Section 2. Architectural Control. The Architectural -

Committee shall have the responsgibility and authority to control

the architectural and aesthetic character of the Property. Except-
as otherwise expressly provided in this Declaration, no building,

improvements, alterations, repairs, rebuilding, excavation,

grading, landscaping or other work which in any way temporarily or

permanently changes the visible appearance of any of the Property
or any improvements located therefrom, from its natural or improved
state existing on the date such portion of the Property wase first

subjected to this Declaration, shall be commenced, made or

maintained without the prior written approval of the Architectural

Committee. All subsequent such changes shall similarly be subject

to the prior written approval of the Architectural Committee, No

changes or deviations in ox from the plans and specifications

approved by the Architectural Committee for any such work shall be

made without the prior written approval of the Architectural

Committee. In determining whether to approve or disapprove plans

and specifications, the Architectural Committee shall have the

exclusive right to disapprove any such plans or specifications

which, in its sole opinion, are not suitable or desirable with

regpect to the individual plan or specification, the particular or

surrounding locations concerned, or the Property as a whole. In
this regard, the Architectural Committee sghall have the right to

take into consideration the matters mentioned above, as well ag the

aesthetics of the proposed plans and specifications, the harmony
thereof with the surroundings, their effect on the view of or from
the adjacent or neighboring property and the effect on the Property
as a whole. Approval is exclusively for the purpose of reviewing
harmony and aesthetics of design and location and ensuring
consistency with the overall development of the Property and
neither the Architectural Committee, the Association, the Board,

the Declarant nor any other person or entity shall have any
liability in connection with the exercise of its discretion or the
granting of any approval for any technical, structural or other
defects in the plans or specifications so approved.

. Architectural Rules. The Architectural
Committee may (but need not) from time to time adopt, amend and
repeal rules (the "Architectural Rules"). The Architectural Rules
shall serve as guidelines to be used by the Architectural Committee
in rendering its decisions. Such Architectural Rules need not be .
the same for all portions of the Property and nothing shall
preclude the Architectural Committee from deviating therefrom in
its sole discretion.
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Section 4. Appeal to Board. Any Owner or other Resident
aggrieved by a decision of the Architectural Committee may appeal
to the Board in accordance with procedures to be established by the
Board (including fixing of time limits for appeals). In the event
the decision of the Architectural Committee is overruled by the.
Board on any issue, the prior decigion of the Architectural
Committee shall be deemed modified to the extent specified by the
Board and, for purposes of this Declaration, such decision, as so
modified, shall thereafter "be deemed the decision- of ' the
Architectural Committee.

Section 5. Fee. The Board may establish a reasonable
processing fee to defer the costs in considering any requests for
approvals submitted to the Board or the Architectural Committee,
which fee shall be paid at the time the request for approval is
submitted.

Section 6. Waiver of Noncompliance. Notwithstanding
anything to the contrary contained herein, after the expiration of
one (1) year from the date of filing with the Architectural
Committee of a building permit duly issued by a proper municipal or
other governmental authority for any improvement, said improvement
shall, in favor of purchases and encuubrances in good faith and for
value, be deemed to be in compliance with all provisions of this
Article, unless notice of noncompliance, executed by or on behalf
of the Architectural Committee or the Declarant shall appear of
record in the Office of the County Recorder of Maricopa County,
Arizona, or unlesgs legal proceedings shall have been instituted to
enforce compliance.

Section 7. Liability. Neither the Architectural Committee
or any wmember thereof shall be liable to the Association, any
Owner, or to any other party, for any damage, loss or prejudice
suffered or claimed on account of (a) the approval or disapproval
of any plans, drawings, or specifications, whether or not
defective; (b) the construction or performance of any work, whether
or not pursuant to approved plans, drawings and specifications; (c)
the development of any Property; or (d) the execution and filing of
any estoppel certificate, where or not the facts therein are
correct; provided, however, that with respect to the liability of
a member, such member has acted in good faith on the basis of such
information as may be possessed by him. Without in any way
limiting the generality of any of the foregoing provisions of this
Section, the Architectural Committee, or any member thereof, may,

but is not required to, consult with or hear the views of the
Agsociation or any Owner with respect to any plans, drawings,

specifications, or any other proposal submitted to the.
Architectural Committee. .

Section 8. Time for Approval. In the event said Board, or
its designated committee, fails to approve or disapprove a complete
application for approval within forty-five (45) days after receipt
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of any fee payable pursuant to this Article, and all supporting or
any additional information, plans and specifications requested by
the Architectural Committee (whether or not submitted with the
initial application), approval will not be required and this
Article will be deemed to have been complied with by the Owner who.
had requested approval of such plans.

Section 9. Exception. Notwithstanding anything contained
in this Declaration to the contrary, nothing in ‘the Covenants shall
be construed to subject the activities of the Declarant or the
Board to the architectural control and review provisions of this
Article or any Supplemental Declaration.

ARTICLE IX
INTEN
Section 1. Common Area. Subject to the provisions of

Article XV hereof, the Association, or its duly appointed agents or
representatives, shall maintain and otherwise wmanage all Common
Area, including, without limitation, any landscaping, walkways,
riding paths, parking areas, streets, recreational facilities,
buildings, portions of the Arrowhead Ranch Water System, and all
other structures or improvements located thereon. The Board shall
use a reasonably high standard of care, as determined in its
discretion, in providing for the improvement, repair, replacement,
operation, management and maintenance of said property, so that the
project will reflect a high pride of ownership. Any action
necessary or appropriate to the claim, collection or application of
insurance proceeds relating to said properties shall be authorized
and taken by the Board or by its duly appointed agents or
representatives. The Association may enter into cooperative
agreements concerning the Common Area (including maintenance
thereof) with other persons, entities or public bodies (including
Declarant, its subsidiaries or affiliates).

Section 2. sge of nanc epair
of Common Area. In the event that the need for maintenance or

repair of Common Area (including improvements therecon) is caused
through the willful or negligent act or omisesion of any Owner, his
family, guests, tenants, invitees, delegatees, agents or employees
the cost of such maintenance or repairs shall be added to an become
a part of the assessment to which such Owner and his Lot (s) are
subject, shall be secured by the Assessment Lien and shall be due

upon demand.

Section 3, Improper Maintenance or Uge of Other Portions
of the Property. In the event any portion of the Property other

than Common Area, is so maintained as to detract in the opinion of
the Board from the appearance or quality of the surrounding Lots or
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other areas of the Property, or in the event any portion of the
Property 1ls being used in a manner which violates thils Declaration,
the Rules, the Architectural Rules or other instruments, rules or
regulations applicable thereto as determined by the Board in its
discretion, the Board may make a finding to this effect, specifying
the particular condition or conditions which exist, and pursuant
thereto give notice thereof to the offending Owner (who shall be
liable and responsible for the acts or omissions of his family,
guests, tenants, -invitees, delegatees, agents or employees) that
unless corrective action is taken within seven (7) days, the Board
will cause such action to be taken at said Owner's cost. If at the
expiration of said 7-day period of time the requisite corrective
action has not been taken or, if taken, is not at any time being
diligently prosecuted in the discretion of the Board, the Board
shall be authorized and empowered to cause such action to be taken
and the cost thereof shall be added to and become a part of the
assessment to which the offending Owner and such Owner's lot(s) are
subject, shall be secured by the Assessment Lien and shall be due
upon demand. Property owned by charitable or non-profit entities
or public bodies shall not be exempt from such assessment. In the
event, however, that such organization is a Subsidiary Association
having assessment powers, the cost of such corrective action shall
be prorated among the Owners who are subject to assessment by such
Subsidiary Association and, as prorated, shall be added to and
become a part of the agsessment to which such Owners and such
Owners' Lots are subject hereunder, shall be secured by the
Assegsment Lien and shall be due from the Owners and such
subsidiary Association on demand.

Section 4. Perimeter Walls. No Perimeter wall will be
removed, repaired, rebuilt, or altered in any way without the prior
written approval and authorization of the Board. All interior and
exterior Lot walls including, but not limited to, wrought iron
walls or fences, shall be maintained, repaired and replaced by the
respective Lot Owner. Notwithstanding the above, the Association
shall be responsible only for maintenance of the perimeter wall's
exterior surfaces when adjacent exclusively to Tracts A through H
inclusive, of Coppercrest, according to the plat of record in the
office of the County Recorder of Maricopa County, Arizona, recorded
in Book 396 of Maps, Page 8. The exception to the foregoing is the
wrought iron in perimeter walls. All wrought iron will be the
responsibility of the respective Lot Owner to waintain, repair and
replace. All wrought iron must be maintained in a rust free
condition and painted in the color specified by the Architectural
Committee and Board. The Association shall have the right, after
thirty (30) days notice to an Owner, to repair, paint, or
otherwise maintain the wrought iron (and without notice in the
event of an emergency) which the Association, acting through its
Board, determines in its discretion is in violation of this
provision, All costs and expensesg, including reasonable
attorneys' fees, incurred by the Association shall be borne by the
Owner, and shall be paid teo the Association on demand, plus
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interest at the rate of twelve percent (12%) per annum from ten
(10) days after said demand until paid in full. Any sum not paid
by an Owner way be treated as an assessment and collected
in a like manner as assessments levied pursuant to Article VI of
this Declaration.

ARTICLE X

TRANSFER OF ASSOCIATION LAND AND CHANGES IN USE

Section 1. Conveyance or Encumbrance of Apgociation Land.

(A) Except as provided in Subsection (b) of
this Section, the Association Land shall not be mortgaged,
transferred, dedicated or encumbered without the prior written
consent or affirmative vote of the Clagss B Mewber of the
Agsociation and the affirmative vote or written consent of the
Owners representing at least two-thirds (2/3) of the votes entitled
to be cast by Class A Members of the Association.

(B) Correct and exact legal descriptions of the
Lakes (which may be annexed into the Association Land) are not
currently available. As Lots adjacent to the Lakes are developed,
surveys of those Lots may disclose that property which should have
been part of a Lot adjoining the Lake has been conveyed to the
Association as part of the Association Land. If the Board
determines that a part of the Association Land should properly be
part of a Lot, the Board, without a vote of the Members, may convey
that part of the Association Land to the Owner of the appropriate
Lake Lot.

(C) No part of Association Land that is part of
The Arrowhead Ranch Water System shall be transgferred, encumbered
or conveyed without the prior written consent of Arrowhead Ranch
Amenities.

Section 2. f Ags ation Land and Procedure
Therefor. Upon adoption of a resolution by the Board stating that

. in the Board's opinion the then present use of a designated part of

the Association Land is no longer in the best interest of the
Owners, the Board shall have the power and right to change the use
thereof (and in connection therewith, construct, reconstruct, alter

or c¢hange the buildings and other improvements thereon in any
manner deemed necessary by the Board to accommodate the new use),

provided such new use (a) shall be for the benefit of the Owners,
(b} shall be approved by the Architectural Committee, and (c) shall
be consistent with any deed restrictions (or zoning regulations)
restricting or limiting the use of the Asgsgociation Land.
Notwithstanding any other provision of this Declaration, the use of
all or any portion of the Arrowhead Ranch Water System shall not be

changed without the prior written consent of Arrowhead Ranch
Amenities.
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Section 3. Eminent Domain. The term "taking® as used in
this Section shall mean condemnation by eminent domain or sale
under threat of condemnation or in lieu thereof. The Board and such
persons as the Board may designate shall represent the Association
and all of the Owners in connection with the taking of all or any
portion of the Association Land. The Board shall met in its sole
discretion with respect to any awards offered or made in connection
with the taking and shall be entitled to make a voluntary sale to
the condemnor 'in lieu- of engaging in acondemnation action. Any
awards received on account of the taking shall be paid to the
Association and shall be used as the Board deems appropriate in its
sole discretion, including, without limitation, by application to
restoration and replacement of the Association Land and the
improvements thereon, by retaining any award in the general funds
of the Association or by distributing pro rata all or a portion
thereof to the Owners based on their most recently assessged
respective Annual Assessment obligations to the Association.

ARTICLE XI
TE 3 : TERMINATI
Section 1. Term: Method of Termination. This Declaration

shall be effective upon recordation hereof and, as amended and
supplemented from time to time, this Declaration shall continue in
full force for a period of twenty (20) years. From and after said
date, this Declaration shall be automatically extended for
successive periods of ten (10) years each. This Declaration may be
terminated at any time if seventy-five (75%) of the votes entitled
to be cast by the Voting Owners shall be cast in favor of
termination at a meeting held for such purpose subject to City,
County, State and Federal requirements and provided that the Common
Area will remain maintained. If the necessary votes are obtained,
the Board shall cause to be recorded with the County Recorder of
Maricopa County, Arizona, a Certificate of Termination, duly signed
by the President or Vice President and attested by the Secretary or
Aggistant Secretary of the Association, with their signatures
acknowledged. Thereupon this Declaration shall have no further
force and effect, and the Association shall bhe digsolved pursuant
to the terms set forth in its Articles. So long as the Declarant

owns any Lot, any termination of this Declaration must be approved
in writing by the Declarant in order to be effective.

Section 2. Amendmentg. Except for amendments wmade
pursuant to Section 3 or 4 of this Article XI, this Declaration may
only be amended by the written approval. or the affirmative vote, or
any combination thereof, of Voting Owners representing at least
two-thirds (2/3)of the votes entitled-to be cast by Voting Owners.
Any amendment approved pursuant to this Section shall be signed by
the President or Vice President of the Association and shall be
recorded with the County Recorder of Maricopa County, Arizona.
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Unless a later date is provided for in the amendment, the amendment
shall be effective upon the recording of the amendment with the
Country Recorder of Maricopa County, Arizona. So long as the
Declarant owns any Lot, any amendment to the Declaration must be
approved in writing by the Declarant in order to be effective.

Section 3. Right of Amendment to Comply with Governmental
Law. Anything in this Declaration to the contrary notwithstanding,
Declarant reserves the right, but without the obligation to do so,
at any time and from time to time to amend all or any part of this
Declaration to such an extent and with such language as maybe
appropriate to comply with Federal, State or local governmental law
or the rules, regulations or requirements of any governmental
agency or body or any quasi-governmental agency or body. Any such
amendment shall be effected by the recordation, by Declarant, of a
Certificate specifying the source of the amendment and setting
forth the amendatory language. Recordation of such a Certificate
shall be deemed conclusive proof of the authority for such an
amendment, and such Certificate, when recorded, shall be binding
upon the Property and all persons having an interest in the
property.

Section 4, Right of Amendment to Comply with VA and FHA,
ete. Anything in this Declaration to the contrary notwithstanding,
Declarant reserves the right, but without the obligation to do so,
at any time and from time to time, to amend all or any part of this
Declaration, to comply with the rules, regulations and requirements
of the Veteran's Administration (“va") , Federal Housing
Administration (“FHA"), the Federal National Mortgage Association,
the Government National Mortgage Association,. the Federal Home Loan
Mortgage Corporation and any other similar agency from which the
Declarant or any other Developer of any portion of the Property has
or will seek approval of the Property for purposes of financing or
mortgage guarantees. 8o long as there is a Class B membership in
the Association, the following actions shall require the prior
written approval of the Federal Housing Administration oxr the
Veterans Administration: annexation of additional properties,
dedication of Common Areas and any amendment to this Declaration.

ARTICLE XII

SUBJECTING ADDITIONAL LANDS TO THE DECLARATION:
LAND USE CLASSIFICATIONS

Section 1. Requirements for Subjecting New Lands to the
Declaration. From time to time the size of the Property may be

increased by Declarant adding, or permitting others to add, land
thereto by Declarant recording with the County Recorder of Maricopa
County, Arizona, a supplement to this Declaration (hereinafter
called "Supplemental Declaration"). The Supplemental Declaration
shall be signed and acknowledged by or on behalf of Declarant and
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the owner of the additional land if other than Declarant. Each such
Supplemental Declaration shall at least:

(A) describe the land being added as a part of
the Property (including any additional Association Lands); and

(B) state that such land and the improvements
thereon are expressly subjected to all of the Covenants set forth
in this Declaration; and

(C) set forth the Units of Density for the land
being added as a part of the Property; and

(D} set forth any supplemental covenants,
conditions, restrictions, assessments, charges, servitudes, liens,
reservations and easements concerning such land.

Any such Supplemental Declaration shall be construed as a
supplement to this Declaration and fully a part hereof for all
purposes to the same extent as if all of the provisions thereof
were set forth in this Declaration. The addition of such land to
the Property, and such land's becoming subject hereto, shall be
effective immediately upon recordation of such Supplemental
Declaration or such other date as expressly set forth in such
Supplemental Declaration.

Section 2. Land Upe Clasgificationg. The applicable
Land Use Classifications and other matters including new or
different uses therefor and including any number of
subclassifications thereof for any special uses, may also be fixed
by Declarant in the Supplemental Declaration which is recorded for
land added to the Property. If no Land Use Classification is fixed
therein, then land added to the Property shall be deemed to be
c¢lassified for use according to its zoning classification at the
time it is added to the Property. Subject to the other provisions
of this Declaration and applicable =zoning laws, the Land Use
Claseifications for Lots and Association Land established by a
Supplemental Declaration (or zoning) shall be changed only with the
consent of the Board or as specifically permitted by the
Supplemental Declaration. All such changes also must be approved by
the Architectural Committee and by Arrowhead Ranch Amenities if the
land is subject to its control. Any authorized change shall be
effective upon recording of a Notice of Change of Land Use
Clagsification signed by the Owner of the affected Property, and on
behalf of the Board and the Architectural Committee and Arrowhead

Ranch Amenities, if its approval 1is required., The original
contemplated Land Use Classifications are as follows:

(A) Single Family Residential Use, limited
to single family Dwelling Units (other than residential rental
apartments) and related resident amenities.
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(B) Association Land and Arrowhead Ranch
Water System Use, which may include Association Land.

(C) General Public Use, which may include,
but not be limited to, fire stations, schools or parks.

{D) Multi-family Regidential Use,
including, but not limited to residential rental apartments and.
related amenities; time-share projects and resorts.

The additional characterisgtics of the above Land Use
Classifications, and specific permitted and prohibited uses in such

clasgifications, may be set forth in the applicable Supplemental
Declaration.

The Property described on Exhibit A attached hereto shall be
classified as Single Family Residential Use.

ARTICLE XIII

ECL ' EAS 1 RESTRICTI
N I LITY E EME
C W VE 'ALL RE E
Section 1. Declarant's Eagement and Rightsg. There 1is

hereby reserved to Declarant and its agents, successors and
assigns, upon, across, in, over and under the Association Lands as
the same may from time to time exist and such of the Property on
which development and construction of Dwelling Units and other
improvements and sales of such Dwelling Units and othexr
improvements has not been completed, easements for access,
improvement, use, development, construction, exhibit and sale
purposes in connection with the improvement, development and sale
of the Property. Declarant and its activities (including but not
limited to construction of any improvement or performance, of any
work) shall be exempt from the architectural control provisions of
Article VIII hereof and of any Supplemental Declaration. Declarant
specifically reserves the right to delegate, assign, share or grant
from time to time all or any part of the rights, privileges or
authority reserved to Declarant under this Declaration (including
but not limited to the easements and rights contained in this

Section) or all or any part of the exemptions granted to Declarant
from provisions of this Declaration, whether by provision herein or

otherwise (including but not 1limited to the exemption £from
architectural control and review, from restrictions on subsidiary
associations, on further subdivision, property restrictions and
rezoning or on utility installation or relocation), upon such
conditions or subject to such restrictions as Declarant shall deem

appropriate, to any one or more grantees, all or any of which may
mutually hold such rights, privileges, authority or exemptions
concurrently with and not to the exclusion of each other and
Declarant.
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Section 2. Restriction on Further Subdivigion. Property
Restrigtions and Rezoning. No portion of the Property shall be
further subdivided or separated into smaller Lots or parcels by any
Owner, and no portion less than all of any such Lot, nor any
easement or other interest therein, shall be conveyed or
transferred by any Owner without the prior written approval of the
Board and the Architectural - Committee, which approval must be
evidenced on the plat or other instrument creating the subdivision,
easement or other interest. This provision-shall not, in any way,
limit Declarant from subdividing, separating, conveying or
transferring any portion of or interest in the Property at any time
owned {legally or beneficially) by Declarant without the need for
such approval. No further covenants, conditions, restrictions,
assessments, charges, servitudes, liens (other than wmortgages,
deeds of trust or other instruments securing loans or other
borrowing including purchase money debts), reservations or
easements shall be recorded by any Owner or any other person (other
than Declarant who shall not be subject hereto) against any portion
of the Property without the provisions thereof having been first
approved in writing by the Board and the Declarant. The Board or
the Declarant may, among other things, require inclusion of an
explicit right zrunning in favor of the Association (but not
obligation) to enforce such covenants, conditions, restrictions,
aggessments, chargesg, servitudes, liens or easements as a condition
to granting such approval. Any covenants, conditions, restrictions,
assegsments, charges, servitudes, liens or easements recorded
without such approval being evidenced thereon shall be null and
void. No application for rezoning of any portion of the Property,
and no applications for variances or use permits of any kind, shall
be filed (other than by Declarant who shall not be subject hereto)
unless the proposed change and the future use has been approved by
the Board and the Architectural Committee and the proposed change
and the future use otherwise complies with this Declaration.

SBection 3. Eapgement. The Architectural Committee and the
Asgociation and their employees and agents shall have the right of
access to all portions of the Property (including any improvements
thereon) to inspect the same, to check for, remove or cure
(including, without limitation, by performing in lieu of, but at
the expense of, the defaulting party) viclations therein under this
Declaration, any Subsidiary Declaration, the Articles, the Bylaws,
the Rules, the Architectural Rules, or any other rules or
regulations adopted hereunder and to effect maintenance or repairs
of improvewments (including without Ilimitation of any utility
facilities) contained therein or elsewhere; provided however, that
such right shall be exercised in a reasonable manner and at
reasonable times and with prior written notification (unless
emergency situations make written notification unreasonably
burdensome under the circumstances) to the Owner of such portion.of
the Property.
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Section 4. Compliance With Governmental Requirementg. All
construction, development and use of the Property shall be subject
to and shall comply with all valid laws, ordinances, zoning
requirements and other regulations of the City of Glendale, and of
all other governmental bodies or entities having.jurisdiction over
the Property. BAny violation of such laws, ordinances, zoning
requirements or regulations shall. be a violation - of this
Declaration.

ARTICLE XIV

USE RESTRICTIONS

Use restrictions for the Property are set forth in Exhibit B
attached hereto and incorporated herein by this reference.

ARTICLE XV
ARROWHE RAN! ATER M: L P
Section 1. ershi n nance of Ar Ranch
Water System. The Lakes, if any, are part of The Arrowhead Ranch

Water System which shall be managed, maintained, repaired and
replaced by Arrowhead Ranch Amenities, Inc., an Arizona nonprofit
corporation ("Arrowhead Ranch Amenities"). The Association shall be
a member of Arrowhead Ranch Amenities. The Association shall not
consent to any change, modification or amendment to the governing
documents of Arrowhead Ranch Bmenities without (i) the affirmative
vote or written approval, or any combination thereof, of Voting
Owners casting more than fifty percent (50%) of the total votes
entitled to be cast by Voting Owners, and (ii) the Declarant so
long as the Declarant owng any Lot. Arrowhead Ranch Amenities shall
have a non-exclusive easement over and across the Lots and the
Asgociation Land to the extent necegsary for Arrowhead Ranch
Amenities to perform its obligation to manage, maintain, repair and
replace the Arrowhead Ranch Water System.

Section 2. Encroachment Eagement. If any portion of the
Association Land or The Arrowhead Ranch Water System or any

improvement constructed thereon shall actually encroach upon any
Lot, whether such encroachment results from the initial
construction or f£rom subsequent repair, reconstruction, settlement

or shifting, there shall be deemed to be an easement in favor of

the Association as Owner of the Association Land, and in favor of
Arrowhead Ranch Amenities ingsofar as the rights and
responsibilities of Arrowhead Ranch Amenities reasonably require
such easement, to the extent of such encroachment.in adjacent areas
reasonably for ingress and egress to, and the operation,
maintenance, repair and replacement of the encroachment in adjacent
areas so0 long as the same shall exist. The Association shall at all
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times have the right to maintain any Association Land now existing
or hereafter constructed, regardless of any encroachment of any
such Association Land upon any Lot.

Section 3. intenan i i .
There is hereby created a perpetual easement appurtenant to and for
the benefit of each Lake upon, over, across, in, under and through
each Lake Lot for the purposes of ingress to and egress from- each:
Lake and construction, operation, maintenance, repair and
replacement of each lake in The Arrowhead Ranch Water System. Such
easement shall run in favor of the Association and the Arrowhead
Ranch Amenities. There is also hereby created a perpetual easement
appurtenant to and for the benefit of the Association and Arrowhead
Ranch Amenities upon, over, in, under, across and through each Lake
Lot for the purpose of permitting the Association and Arrowhead
Ranch Amenities to construct, maintain, use and operate fences,
walls, landscaping and any other structure or facility of the
Association or Arrowhead Ranch Amenities deems necessary or
desirable to construct or wmaintain along the perimeter of the Lake
or within fifteen feet (15') of the perimeter of the Lake (measured
from the high water mark); subject, however, to the rights of
Arrowhead Ranch Amenities and the Association as described in this
Article. Except as otherwise required by Arrowhead Ranch Amenities
or the Association, each Owner of a L.ake Lot shall maintain the
lake front so as not to permit erosion or damage to the lakeshore,
lake liner or other lake facilities and so as to be aesthetically
appealing, all as approved in writing by the Association as
Arrowhead Ranch Amenities. No Owner of a Lake Lot shall, without
the prior written approval of both the Association and Arrowhead
Ranch Amenities make any excavations or construct or install any
structures, foundations, footings, landscaping or other
improvements of any type whatsoever within fifteen feet (15') of
the perimeter of any Lake. All landscaping, drainage and other
easements or portions thereof or interests therein shown on the
plat of any portion of the Property may be conveyed by Dec¢larant or
the Owner thereof (with Declarant's prior written approval) to the
Agsociation and Arrowhead Ranch Amenities. There ig hereby created
a perpetual easement appurtenant to the Association Land in and in
favor of the Association and Arrowhead Ranch Amenities upon,; over,
acress, in, under and through each Lot for the purposes of ingress
to and egress from and the construction, operation, wmaintenance,
replacement and repair of the Arrowhead Ranch Water System,
including construction of such new and additional portions of The
Arrowhead Ranch Water System as may be at any future time required
for the operation of any part of The Arrowhead Ranch Water System.
Such easement shall be reasonably used so as to avoid undue or

unreasonable damage to any improvements on the property or
unreasonable interference with the use of any Lot for the uses
intended by its Owner and allowed by the Declaration. The

Asgociation or Arrowhead Ranch Amenities shall reasonably repair
and restore any damage to any Lot (and any improvements thereon
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constructed or installed in conformance with the terms of this
Declaration) arising from the use of such easement. All of the
eagements created in this Article XV shall be collectively and
individually referred to in thig Declaration as the “easements”.

ARTICLE XVI
GENERAL

Section 3. Interpretation of the Covenantsg. The
Association, through its Board, shall have the exclusive right to
construe and interpret the provisions of this Declaration. In the
abgence of any adjudication to the contrary by a court of competent
jurisdiction, the Board's construction or interpretation of the
provisions hereof shall be final, conclusive and binding as to all
persons and property benefited or bound by the Covenants and
provisions hereof.

Section 2. Severability. Wherever possible, each
provision of the Declaration shall be interpreted in such manner as
to be effective and valid under applicable law, but if any
provigsion of this Declaration becomes or is deemed invalid, illegal
or unenforceable under the applicable laws or regulations of any
jurisdiction, or is stricken or materially amended by the action of
any competent authority, or any change or modification of any such
provision is required or made at the request of any competent
authority, either such provision will be deemed amended to conform
to applicable lawg or regulations or such required or requested
changes or modifications, or if it cannot be soc amended, its
invalidity shall not affect the validity or enforceability of any
other provisions hereof,

Section 3. Rule Against Perpetuitiegs. If any interest
purported to be created by this Declaration shall be unlawful, void

or voidable for violation of the rule against perpetuities, then
such provision shall continue until twenty-on (21) years after the
death of the survivor of the now living descendants of the
President of the United States on the date hereof.

Section 4. Change of Cjircumgtances. Except as otherwise
expressly provided in this Declaration, no change of conditions

modify any of the provisions of this Declaration.

Section 5. Declarant's Disclaimer of Reprepentatlons.
Anything to the contrary in this Declaration notwithstanding,
Declarant makes no warranties or representations whatsoever that
the plans presently envisioned for the complete development of the
Property or the Arrowhead Ranch can or will be carried out, or that
any land now owned or hereafter acquired by it will be subjected to
this Declaration, or that any such land (whether or not it has been
subjected to this Declaration) will be committed to or developed
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for a particular (or any) use, or that if such land is once used
for a particular use, such use will continue in elect.

Secgtion 6. ence h venan in D . Deeds
to, and instruments affecting, any Lot or any part of the Property
may incorporate the Covenants herein set forth by reference to this
Declaration; but regardless of whether any such reference is made
in any Deed or instrument, each and all of the Covenants ghall be
binding upon the grantee-Owner or other person or entity claiming -
through any Deed or instrument and his heirs, executors,
administrators, trustees, personal representatives, successors and
assigns.

Section 7. Successorg and Asgsgigneg of Declarant. Any

reference in this Declaration to Declarant shall include any
successors or assigns of Declarant's rights and powers hereunder by
express assignment thereof and the recordation of an Assignment of
Declarant's Rights.

Section 8. Gendey and Number: Entity. Wherever the

context of this Dec¢laration so requires, words used in the
masculine gender shall include the feminine and neuter genders;
words used in the neuter gender shall include the masculine and
feminine genders; words in the singular shall include the plural;
and words in the plural shall include the singular. The term
"entity" as used herein shall include all forms of partnerships,
joint ventures, corporations, trusts or other associations of any
kind. :

Section 9. Captions and Titleg. All captions, titles or
headings of the Articles and Sections in this Declaration are for
the purpose of reference and convenience only, and are not to be
deemed to limit, wmodify or otherwise affect any of the provisions
hereof, or to be used in determining the intent or context thereof.

Section 10. Notices. Except as otherwise provided in this
Declaration, any notice to any Owner under this Declaration shall
be in writing, shall be effective on the earlier of (i) the date
when received by such Owner, or (ii) the date which is three days
after mailing (postage prepaid) to the last address of such Owner
set forth in the books of the Association. The address of an Owner
shall be at his Lot (or any of them if more than ocne) unless
otherwise specified in writing to the Association. The Articles and
Bylaws shall specify the permissible manner of giving notice for

voting and all other Association matters for which the manner of
giving notice is not prescribed in this Declaration.

Section 11, Governing Law. This Declaration shall be

deemed to be made under, and shall be construed in accordance with
and shall be governed by, the laws of the State of Arizona, and

suit to enforce any provision hereof or to obtain any remedy with
respect hereto way be brought in Superior Court, Maricopa County,
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Arizona, and for this purpose each Owner and Resident by becoming
such hereby expressly and irrevocably consents to the jurisdiction
of said court.

Section 12. = Nonliability. To the fullest extent permitted
by law, neither the Declarant, the Association, the Board, the
Architectural Committee, any other committees of the Association,
any Owner, Member, owner, officer, director, employee, agent, owner
or shareholder of any of the.above,. shall be. liable to any person. .
or entity for any damage, loss, cost, expense or prejudice suffered
or claimed on account of any decision, approval or disapproval of
plans or specifications (whether or not defective), course of
action, act, omission or the like made in good faith, whether or
not erroneous or negligent, which they reasonably believed to be
within the scope of their respective duties and rights hereunder or
in connection herewith and the Association shall indemnify and hold
them harmless to theé full extent permitted by law against the same.

Section 13. No Absolute Liability. No provision of this
Declaration shall be interpreted or construed as imposing on Owners
absolute liability for damage to the Common Area or the Lots.
Owners shall only be responsible for damage to the Common Area or
the Lots caused by the Owner's negligence or intentional acts.

’

ARTICLE XVII

DEFINITIONS

The following words, phrases or terms used in this Declaration
shall have the following meanings:

nAarchitectural Committee® shall mean the committee of the
Association to be created pursuant to Article VIII hereof.

*Avchitectural Ruleg" shall mean the rules adopted, amended or
repealed from time to time by the Architectural Committee, pursuant
to Article VIII, Section 3 of this Declaration.

uArrowhead Ranch" sghall mean that entire development known
generally as the Arrowhead Ranch, or any portion thereof, including
without limitation lands located in Sections 23, 24, 25 and 26,

Township 4 North, Range 1 East, and Sections 19, 20, 29 and 30,
Township 4 North, Range 2 East, Gila and Salt River Base and

Meridian, Maricopa County, Arizona.

vArrowhead Ranch Water System" shall mean any and all portions
of the water delivery and drainage system for the Arrowhead Ranch,
including without liwmitation, all Lakes, lake front, drainage and
maintenance easements, and any and all equipment, facilities,
pipelines, pumps, wells, liners, weirs, culverts, drain pipes,
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land, interests in land, and other property of whatever nature,
real or personal, related thereto.

rarticles® shall mean the Articles of Incorporation of the
Association which are, or shall be, filed in the Office of the
Corporation Commission of the State of Arizona, as the same may be
amended or supplemented from time to time.

: "Agsesgable Property" shall - mean.  the  entire: Property
described on Exhibit A and that certain real property within
Section 30, T.4 N,, R.2 E., of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona, which may be annexed by a
Supplemental Declaration, except such part or parts thereof as may
from time to time constitute Exempt Property.

"reasegaments and Chargesg® shall wean any assessment, fee,
cost, fine or charge of any kind under the Declaration, the
Association's constituent documents, or any rules hereunder or
thereunder. Assessments and Charges shall include for all purposes
of this Declaration all interest, late charges, fees, costs and
attorney's fees, if any, as provided in Article II and any fines
imposed pursuant to Article IV, Section 2(B).

"Agsessment Period" means the period established by Article
II, Section 7 of this Declaration.

"Aggociation” shall mean the Arizona non-profit corporation to
be organized by Declarant to administer and enforce the Covenants
and to exercise the rights, powers duties set forth in this
Declaration, and any successors to such corporation. Declarant
hereby reserves the exclusive right to cause such Association to be
incorporated, in name the Association "The Arrowhead Ranch Property
Owners' Association Phase IV, Inc¢.", if that name is available for
use when the Association is incorporated. Unless this Declaration
or other applicable document specifically requires a vote of the
Members, all approvals or other actions to be given or taken by the
Association shall be valid if given or taken by the Board or its
duly authorized agents, committees or representatives.

"angsociation Land" shall mean such part or parts of the
Property or interests therein, together with all improvements
thereon, ag may be owned at any time hereafter by the Association,
for as long as the Association is the Owner thereof, including

without limitation, the Lakes, Arrowhead Ranch Water System, and
the easements, within Section 30.

"Board" shall mean the Board of Directors of the Association,

"Bylaws" shall mean the Bylaws of the Association as the same
may be amended or supplemented: from time to time.

"Common Area®" shall mean (i) the Association Land, (ii) all
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real property, and the improvements situated thereon, located
within dedicated right-of-ways with regpect to which the City of
Glendale has required the Association to maintain, including
without limitation, the landscaped median located in the center of
59th Avenue as said median parallels the Property, and (iii) all
land, and the improvements situated thereon, within the boundaries -
of a Lot with respect to which the Association in a recorded
document signed by the Association agrees to wmaintain, repair and
replace. .-

"Common Expengeg" wmeans expenditures made by or financial
liabilities of the Association including, but not limited to, any
amounts which the Association may become obligated to pay to
Arrowhead Ranch Amenities.

"Covenantg"® shall mean the covenants, conditions,
restrictions, assessments, charges, servitudes, liens, reservations
and easements set forth herein as the same way be amended or

supplemented (including by Supplemental Declaration or otherwise)
from time to time.

"Declarant®™ shall mean Del Webb's Coventry Homes Congtruction
Co., an Arizona corporation, including its successors and assigns,
if such successors or assigns should acquire more than one
undeveloped Lot from the Declarant for the purpose of development
and an Assignment of Declarant's Rights is recorded.

"Declaration® shall mean this Master Declaration of Covenants,
Conditions, Restrictions, Assessments, Charges, Servitudes, Liens,
Reservations and Easements, as amended or supplemented (references
to "this Declaration, " to include any Supplemental Declaration or
amendments) recorded from time to time.

"pPpeed” shall mean a deed or other instrument conveying the fee
simple title in a Lot.

"Developer" wmeans any person who purchases one or more Lots
from the Declarant and who is engaged in bona fide residential land
development and the marketing and sale of Dwelling Units to the
public and who continues to engage in such business on a
continuocus, regular and permanent basis, within Section 30.

"Dwelling Unit® shall mean any portion of an improvement
situated upon the Property designed and intended for use and

occupancy as a single residence, including but not limited to, a
rental apartment unit.

“Ex t operty" shall wmean the feollowing parts of the
Property:

(1) All land and Permanent Improvements owned
by or dedicated to and accepted by the United

34




358511634

States of America, the State of Arizona,
Maricopa County, the City of Glendale or any
political subdivision of any such
jurisdiction, for as long as any such entity
or political subdivision is the Owner thereof

or for so long as said dedication remains
elective; and

{(2) All Agsociation Land; and
{3) The Arrowhead Ranch Water System.

"Golf Courge" shall mean any property platted or used as a
golf course fairway, rough or green.

"Golf Courge Lot"™ shall wmean any Lot which has a portion of
its boundary adjacent to any portion of the Golf Course..

"Land Use Claggification® shall be as defined in Article XIT,
Section 2 hereof,. '

"Lake" shall mean each lake platted or installed on the
Property or annexed into the Property through the Supplemental
Declaration; provided, however, that for purposes of the
reservation and creation of the Easements, "“Lake" sghall also
include each lake, any portion of which is adjacent to or borders
upon any portion of the Property.

"Lake Lot" shall mean any Lot which has a portion of its
boundary adjacent to any portion of any Lake.

"Land Use_ Clagpification" as defined as Article XII, Section

"Lot" shall mean each portion of the Property (including
associated Permanent Improvements) which is assessed as a unit by
the appropriate official (presently the County Assessor of Maricopa
County, Arizona) for the purpose of establishing real property
taxes or any Common Area assessed fractionally with other portions
of the Property. No Lot need be shown as a Lot on a plat or
subdivision map to constitute a Lot for purposes hereof.

"Member®* shall mean any person, corporation, partnership,

‘joint venture or other legal entity, including Declarant and

Developer(s), who is a member of the Association, based upon
ownership of a Lot.

n age® gshall mean any recorded instrument as security for

the performance of an obligation, including, without limitation, a
deed of trust. "Mortgagee" shall mean a lending institution or a

person secured by a mortgage, including a Trustee and Beneficiary
under a deed of trust, and "Mortgagor" shall mean the party
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executing a mortgage, including a Trustor under a deed of trust.
"First Mortgage" shall mean a mortgage which is the first and most
senior of all wmortgages upon the same Property.

"Owner" ghall mean. the one or more persons. or entities,
including Declarant, who alone or collectively are the record owner
of the fee simple interest in any Lot, regardless of whether such
Owner actually resides on any part of the Property; provided that
the purchaser rather than the seller under a recorded agreement for -
sale shall be deemed the Owner; and provided further that neither
the trugstee under a deed of trust securing indebtedness or other
persons or entities holding an interest in a Lot merely as security
for performance of an obligation, nor a trustee under trust
agreement for Declarant as beneficiary shall be deemed the Owner of
the Lots subject thereto, but rather the beneficial owner(s) of
such Lots, and unless otherwige agreed, the second beneficiary of
a trust with multiple beneficiaries, shall for all purposes be
deemed the Owner thereof. Where more than one person or entity
constitute an Owner, all such persons and entities shall be jointly
and severally liable hereunder.

vpParcel Apseggment” means an Assessment levied against less
than all of the Lots pursuant to Article II, Section 4 of this
Declaration.

"Parcel Assegement Area" shall mean any part of the Property
designated in a Supplemental Declaration as an area which is to be
maintained, repaired and replaced by the Association but which is
for the sole or primary benefit of the Owners of less than all of
the Lots.

n n I ntg® shall nean all buildings,
improvements and other matters and things which, as of the time of
determnination, are taxable by the State of Arizona or a political
subdivision thereof (including but not limited to Maricopa County)
as real property under applicable law.

"project Documents"™ means this Declaration, the Articles,
Bylaws, Rules and Architectural Rules.

"Property" shall mean:

(1) At the time of recordation this Declaration, the land
described on Exhibit A of the Declaration and the land
annexed by the Supplemental Declaration; including all

Permanent Improvements thereon;

(2) From and after the addition of land pursuant to
Article XII hereof, such new land, including the
Permanent Improvements thereon; and

(3) Each new Permanent Improvement, located on the land
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described in subparagraph (1} or added pursuant to
subparagraph (2) above.

"public Purchager" shall mean any person or other legal entity
who becomes. an Owner of any Lot within the Property, other than the
Declarant or Developer.

v"Regident" shall mean:

(1} Each purchaser under a contract of sale covering any
part of the Assessable Property, regardless of whether
the contract is recorded; and each tenant renting or
leasing any part of the Assessable Property; and

(2) Each Owner; and

(3) Members of the immediate family and the servants of
each Owner, and of each purchaser and tenant referred to
in subparagraph (1), actually 1living in the sane
household with such Owner or such purchasex or tenant.

Subject to such rules and regulations as the Association may
hereafter specify (including the imposition of special non-resident
fees for use of Association Land if the Association shall so
direct), the term "Resident" also may include the employees,
agents, guests, licensees or invitee of any such Owner, purchaser
or tenant, if and to the extent the Board in its absolute
discretion by resolution so directs.

"Ruleg" shall be as defined in Article V, Section 3 hereof.

nSpecial Uge Feeg" shall mean special fees which an Owner,
Regident or any other person is obligated by this Declaration, any
Supplemental or Subsidiary Declaration, any rule or regulation
promulgated hereunder or thereunder, his Deed or by contract ox
other agreement to pay to the Association for use of or access to
any amenity or improvement or for the granting of a right or
privilege.

"gubgidiary _ Association" shall mean any corporation,
asgociation or other entity which is organized or exisgts pursuant
to or for the purpose of administering and enforcing provisions of

a Subsidiary Declaration or other instrument applicable to all ox
any portion of the Property.

"Subgidiary Declaration" shall mean any covenants, conditions,
restrictions, assessments, charges, servitudes, liens, reservations
or easements (including but not 1limited to a Supplemental
Declaration) applicable to any portion of the Property which is
recorded after this Declaration or which is otherwise subject
hereto.
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nSupplemental Peclaration" shall mean a written instrument

recorded pursuant to Article XII, Section 1 hereof.

"Unit(s) of Dengity" shall mean: (a) the number of Lots shown
on the Coppercrest plat of record in the office of the County
Recorder of Maricopa County, Arizona, recorded in Book 396 of Maps,
Page 8; and (b) the number of Lots designated on a recorded plat .
and subject to this Declaration by means of a Supplemental
Declaration. Absent a recorded plat,  the Units of Density shall-.
mean the number of Lots that wmay be located on the Property
pursuant to the most restrictive of the applicable zoning, plat,
this Declaration (including governing Land Use Classification),
agreement or other restriction.

"yigible From Nejghboring Eggp rty" weans, with respect to any
glven object, that such object is or would be visible to a person
six feet (6') tall, standing at ground level on any part of such
neighboring property.

"VYoti Ownerg® wmeans the Owners who are entitled to cast one
or more votes in the Association.

All other defined terms shall have the meanings given where
such term is defined herein.

IN WITNESS WHEREOF, the undersigned has hereunto caused its
name to be signed and the same to be attested by the signature of
its duly authorized officer as of the day and year first above
written.

DECLARANT :

DEL: WEBB'S COVENTRY HOMES
CONSTRUCTION CO., Arizona
corpo txon

l
Shbt dferson

Its: Vice President
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STATE OF ARIZONA )
)ss.
County of Maricopa )

On this, the {ff‘:fay of August, 1995, before me the undersigned Notary Public, personally
appeared Scott J. Peterson, who acknowledged himself to be the Vice President of Del Webb’s
Coventry Homes Construction Co., an Arizona corporation, and that he as such officer, being
authorized to do so, executed the foregoing instrument for the purposes therein contained by signing
the name of the corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
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EXHIBIT A

LEGAL DESCRIPTION

" Lots 1 through 192 inclusive and Tracts A through I inclusive, of Coppercrest, according to the plat
of record in the office of the County Recorder of Maricopa County, Arizona, recorded in Book 396
of Maps, Page 8.

EXCEPT all oil, gas, other hydrocarbon substances, helium or other substances of a gaseous nature
and description, together with all uranium, thorium or any other material which is or may be
determined by the laws of the United States or of this state, or decisions of court, to be peculiarly
essential to the production of fissionable materials, whether or not of commercial value, and the
exclusive right thereto, on, in or under the above described lands, shall be and remain and are hereby
reserved in an retained by the State of Arizona.
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EXHIBIT B
USE RESTRICTIONS
Section 1, Use of Property. Except as any portion of the

Property 1s expressly exempted therefrom by -the Supplemental
Declaration adding said portlon to the Property, the use of any
portion of the Property is hereby restricted as follows:

a. lterati n v . No alterations,
improvements, repairs, painting, excavation or other work which in
any way alters the exterior appearance of any Lot or the
improvements located thereon from its natural or improved state
existing on the date such portion of the Property was first
subjected to this Declaration, shall be made or done without the
prior written approval of the Architectural Committee, except as
otherwise expressly provided in the Declaration.-

b. Animals. No animals of any kind shall be raised, bred or
kept upon the Property without the prior written approval and
authorization of the Board and then only in accordance with such
Rules, if any, as may be promulgated, amended or supplemented from
time to time by the Board in its absolute discretion (which Rules
may apply to and restrict existing situations at the time they are
adopted); provided, however, that dogs, cats, birds or fish may be
kept as household pets without such approval but subject to any
Rules so long as, in the discretionary judgment of the Board, such
pet is not, or does not become, a nuisance, threat or otherwise
objectiocnable to other Owners or Residents.

o Antennae. No extexior television, radio, satellite dish
or other antenna or receiver of any type shall be placed, allowed
or maintained on any Lot in a manner so as to be Visible PFrom
Neighboring Property.

4a. ketba oalp Fla . No flag poles,
bagketball gocals or basketball standards or backboards may be
constructed, erected, installed or maintained on any Lot so as to
be Visible From Neighboring Property without the prior written
approval of the Architectural Committee.

e. Commergial Vehicleg. No vehicle utilized for commercial
or business purposes or similar equipment or vehicle may be parked

or maintained on any Lot so as to be Visible From Neighboring
Property, the Common Areas, or streets.

f. Declarant's Exemption. Nothing contained in this

Declaration shall be construed to prevent the erection or

maintenance by Declarant and/or Developexr(s), or their duly
authorized representatives, of improvements or signs necessary
or convenient to the development or sale of Lots and the

Property.
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g. Drainage Eagement. There is hereby created a
blanket easement for drainage of ground and surface water on, over
and across the Property which shall be appurtenant to, burden or
benefit each Lot. No Owner shall obstruct, divert, alter
or interfere in any way with the drainage of ground and surface
water upon, acrossg or over any portion of the. Property. Each
Owner shall, at its own expense, maintain the drainage ways and
channels. on its Lot in proper. . condition . free from
obstruction. The Association shall have the right, after ten
(10) days notice to an Owner, except in the case of emergency
(where the Association shall have immediate right of access), to
repair or otherwige maintain the drainage way or channel on

said Owner's Lot, which the Association, acting through its
Board, determines has not been maintained by the Owner in
compliance with this provision. All costs and expenses

including reasonable attorneys' fees incurred by the Association
shall be borne by the Owner, and shall be paid to the Association
upon demand, plus interest at an annual rate of twelve percent
{12%) from ten (10) days after said demand until paid in £full.
Any sum not paid by an Owner may be treated as an
assessment and collected in like wmanner as assessments levied
pursuant to Article II of this Declaration.

h. Encroachments. No tree, shrub, or plant of any kind or
any other improvement or thing shall be allowed to overhang or
otherwige encroach upon a roadway, sidewalk or any other way or the
Golf Course without the prior written approval and authorization of
the Board.

i. Landscaping. Each Owner of a Lot shall keep all
landscaping, including but not 1limited to all shrubs, trees,
hedges, ground coverings and plantings of every kind, located on
ite Lot or in a public right-of-way adjacent to such Lot neatly
trimmed, properly cultivated, and free of trash, weeds and other
unsightly mwmaterial. In addition to the above, all front yard
landscape and public right-of-way areas adjacent to the respective
Lot must be installed within ninety (90) days from the close of
escrow and must be in accordance with all applicable City of
Glendale Ordinances and/or community Architectural Design
Guidelines whichever is more restrictive.

3. n and Plantin le) reag., The
Association shall maintain the landscaping, ground cover and

plantings on all Common Areas, and for this purpose, Declarant or
Developer and the Association shall have the right, at any time, to
plant, replace, maintain and cultivate landscaping, shrubs, trees,
ground cover and plantings on any Common Axea and on such easements
over an Owner's Lot as may have been granted to Declarant or
Developer or the Association, regardless of whether any Owner or
the Association is responsible hereunder for maintenance of such
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areas. No Owner shall remove, alter, injure or interfere in any
way with any landscaping, shrubs, trees, ground cover or plantings
placed upon any Common Area by Declarant or Developer or the
Association without the written consent of the Association having

first been obtained. The Association or 1its authorized
representative shall have the right to enter upon any Lot, at any
reasonable time, for the purpose of planting, replacing,

maintaining or cultivating such landscaping, shrubs, trees, ground

cover or plantings in the :Common Area:and shall not be liable for -

trespass for so doing.

k. Maintenance:; Misuse. All Lots and any improvements
thereon (including without limitation all building exteriors and
the visible interior of all garages and other improvements) shall
at all times be maintained by the Owners thereof in a neat, clean
and sightly condition. All damage to a Lot or improvements thereon
shall be promptly repaired. No Lot shall be maintained or utilized
in such manner as to present an unsightly appearance (including but
not limited to the presence of weeds or other unsightly growth or
clothes drying within public view), or as to unreasonably offend
the morales of or as to constitute a nuisance or unreasonable
annoyance to, or as to endanger the health or safety of any Owner
or Resident, and no noxious or otherwise offensive condition or
activity nor any nuisance shall be allowed to exist or be conducted
thereon. All determinations under this Section shall be made by
the Board in its sole discretion.

1. Mineral Exploration. No Property shall be used in any
manner to explore for or to remove any water, oil or
other hydrocarbons, minerals of any kind, gravel, earth, or any
earth substance of any kind.

m. Model Homes. The provisions of this Declaration and of.
Supplemental or Subsidiary Declarations which prohibit
nonresidential use of Lots and regulate parking of vehicles shall
not prohibit the construction and maintenance of model homes by
persons engaged in the construction of residential dwellings and
parking incidental to the visiting of such model homes so long as
the location of such model homes and the opening and closing hours
are approved by the Board or its designee, and the construction,
operation and maintenance of such model homes otherwise comply with
all of the provisions of this Declaration. The Board may also
permit Lots and other areas to be used for parking in connection
with the showing of model homes so long as such parking and parking
areas are in compliance with the ordinances of the City of
Glendale. Any homesg constructed as model homes cease to be used as
model homes at any time the Owner thereof is not actively engaged
in the construction and sale of single family residences at the
Arrowhead Ranch, and no home shall be used as a model home for the.
sale of homes not located on Arrowhead Ranch. Any garage of a
Dwelling Unit which is used as a sales office by a Developer must
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