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mining operations of any kind shall be permitted upon the surface

of the Property, nor shall oil wells, tanks, tunnels, mineral

excavations or shafts be installed upon the surface of the

Property or within five hundred (500) feet below the surface of

the Property. No derrick or other structure designed for use in

boring for water, oil or natural gas shall be erected, maintained

or permitted upon the Prope~ty_. _

~ Section 8.13. Animals. No animals, reptiles, rodents,

b~dS, fish, livestock or poultry shall be kept in any Condomini­

~ Unit or elsewhere within the Property except that orderly

domestic dogs (not exceeding 50 pounds in weight) cats, fish, and

domestic birds inside bird cages may be kept as household pets

within any Condominium Unit. No animals may be kept, bred or

raised therein for commercial purposes, or in unreasonable

quantities. As used i.n this Declaration, "unreasonable quan-

tities" shall be deemed to limit the total number of all pets to

two (2) adult pets per Condominium Unit, excepting fish and

domestic: birds inside bird cages. (Adult is defined as being

more than four [4] months old.) Unless otherwise permitted by

the Board, dogs must be carried or be on leashes and accompanied

by an adult except when confined within the Condominium Units.

Pets cannot be kept or leashed on balconies, patios or courtyards

or otherwi.se leashed to any stationary object on the common

areas. No animal is permitted in or on any community facilities.

The owners of pets shall be obligated to remove all excrement of

their pets from landscaping and other exterior portions of the

Common Elements. The Association shall have the right to specify

ft~ time to time special areas in which pets must be exercised.

Farther, the Association shall have the right to prohibit mainte­

nance of any animal which constitutes, in the sole and exclusive

opinion of the Board, a nuisance to any other Owner. Each person

bringing or keeping a pet upon the Property shall be absolutely

liable to each and all other Owners, their family members,

guests, invitees, for any damage to persons or property caused by

any pet brought upon or kept upon the Property by such persons or
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by members of his family, his guests or invitees. All pets shall

be photographed and registered with the Board and shall otherwise

be licensed and innoculated as required by law. The Board may

establish reasonable fees for registration of pets riot to exceed

the additional costs incurred by the Association resulting from

the presence of such pets.

Section 8.14 Leases. Any agreement for th~ leasing or

rental of a Condominium Unit (hereinafter in this iftectionre­
11:

f~rred to as a "lease") shall provide that the tet'ms of such
-

lease shall be subject in all respects to the provisions of this

Declaration, the Bylaws and the Association Rules.

shall further provide that any failure by the Occupant thereunder

to comply with the terms of the foregoing documents shall be a

default under the lease. All leases shall be in writing. With

the exception of a Lender in possession of a Condominium Unit

following a default in a first mortgage or first deed of trust, a

foreclosure proceeding, or any deed or other arrangement in lieu

of foreclosure, no OWner shall be permitted to lease his Condo­

minium Unit for transient or hotel purposes, which shall be

defined as rental for any period of less than thirty (30) days.

No owner may lease less than his entire Condominium Unit. Any

Owner who shall lease his Condominium Unit shall be responsible

for assuring compliance by the Occupant with this Declaration,

the Bylaws and the Association Rules. Failure by an OWner to

take legal action, including the institution of forcible entry

and detainer proceeding against his Occupant who is in violation

of this Declaration, the Bylaws or the Association Rules within
~
ten (10) days after receipt of written demand so to do from the
~
Board, shall entitle the Association, through the Board, to take

any and all such action including the institution ~ proceedings

in forcible entry and detainer on behalf of such owner against

his Occupant. Any expenses incurre? by the ASSociation, includ­

ing attorneys' fees and costs of suit, shall be repaid to it by

such owner. Failure by such Owner to make such repayment within

ten (10) days after receipt of a written demand therefor shall
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entitle the Board to levy a special Assessment against such Owner

and his Condominium Unit for all such expenses incurred by the

Association. In the event such special Assessment is not paid

within thirty (30) days of its due date, the Board may resort to

all remedies of the Association for the collection thereof.

Section 8.15: Rules and Requlations. ~he Association,

acting through the Board, shall hav=_the~o~-=J:_t~_~~~ and adopt

reasonable Association Rules with respect to activiti~ which may

bJ conducted on any part of the Property. The Board'wdetermina­

tion as to whether a particular activity being conducted or to be

conducted violates or will violate such Association Rules shall

be conclusive unless, at a regular or special meeting of the

Association, Owners representing a majority of the voting power

of the Association vote to the contrary.

IX

INSURANCE

Section 9.01. Authority to Purchase. Commencing not

later than the date a Condominium Unit is conveyed to a Person

other than Declarant, the Board shall have the authority to

obtain and shall obtain the insurance provided for in this

Article.

Section 9.02. Hazard Insurance. The Board shall

obtain a master or blanket policy of property insurance on the

entire Property including the Condominium Units and the Common

Elements (excluding land, additions, improvements and decorations

made in the Condominium Units by the OWners and Occupants)

in~uring the Property against loss or damage by fire and other

h~ards covered by the standard extended coverage endorsement,

and against loss or damage by sprinkler leakage, debris removal,

cost of demolition, vandalism, malicious mischief, windstorm, and

water damage. Such master policy of property insurance shall be

in a total amount of insurance equal to 100% of the current

replacement cost, exclusive of land, excavations, foundations and

other items normally excluded from such property policies. Such
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master policy of property insurance shall contain an Agreed

Amount Endorsement or its equivalent, if available, or an In­

flation Guard Endorsement, together with such endorsements as may

be satisfactory to any Lender. Each hazard insurance policy must

be written by an insurance carrier classified in financial

category of Class VI' or better, as designated by Best's Key

Rating Guide. If .more than -one Lender exists, sucn~policy and

endorsements shall meet the highest maximum standards.,f all such
«

Lfnders.

Section 9.Q3. Comprehensive Public Liability

Insurance. The Board shall obtain comprehensive general

liability insurance insuring the Association, the Declarant, the

agents and employees of the Association and the Declarant, the

Owners and Occupants and the respective family members, quests

and invitees of the Owners and Occupants, against liability

incident to the ownership or use of the Common Elements. The

limits of such insurance shall not be less than $1,000,000.00

covering all claims for death of or injury to anyone person

and/or property damage in any single occurrence. Such insurance

shall contain a Severability of Interest Endorsement or

equivalent coverage which would preclude the insurer from denying

the claim of an Owner because of the negligent acts of the

Association or another OWner or Occupant. Such insurance shall

also include protection against water damage liability, liability

for nonowned and hired automobiles, and liability for the

property of others. Such insurance must provide that, despite

any provisions giving the carrier the right to elect to restore

d-amage in lieu of a cash settlement, such option shall not be
~
exercisable without the approval of the Association. The Board

shall adjust the amount of the insurance carried'-under this

Section from time to time.

Section 9.04. Workmen's Compensation Insurance. The

Board shall purchase and maintain in effect workmen's compen­

sation insurance for all employees of the Association to the

extent that such insurance is required by law.
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Section 9.05. Fidelity Insurance. The Board shall

obtain fidelity coverage against dishonest acts on the part of

directors, officers, employees or volunteers who handle or who

are responsible for handling the funds of the Association. Such

fidelity bonds shall name the Association as obligee and shall be

written in an amount equal to one hundred fifty percent (150%) of

the estimated current._~nnua,lCommon Expenses of the ~ssociation,

including reserves, and shall contain waivers of tny defense

blsed on the exclusion of persons who serve without compensation

from any definition of "employee" or similar expression.

Section 9.06. Premiums. Premiums upon insurance

policies purchased by the Board on behalf of the Association

shall be paid by the Association as part of the Common Expenses.

Section 9.07. Policy Provisions.

(a) Any insurer that has issued an insurance policy to

the Association under this Article shall also issue a certificate

or memoranda of insurance to the Association and, upon -request,

to any Owner or Lender.

(b) The named insured under any policy of insurance

shall be the Association, as trustee for the Owners, or its

authorized representative, including any trustee with which the

Association may enter into any Insurance Trust Agreement; or any

successor trustee, each of which shall be referred to as the

"Insurance Trustee" who shall have exclusive authority to negoti­

ate losses under the policies. Each Owner hereby appoints the

Association, or any Insurance Trustee, as attorney-in-fact for

the purpose of purchasing and maintaining insurance required by

t~is Article, and adjustment of all losses related thereto,

i:iicluding: the collection and appropriate disposition of all

insurance proceeds, the negotiation of all losses and execution

of releases of liability, the execution of all documents and the

performance of all other acts necessary to -administer such

insurance. The Association shall receive, hold, or otherwise

properly dispose of any proceeds of insurance in trust for the

OWners and their Lenders, as their interests may appear. This
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power-of-attorney is coupled with an interest, shall be irrevo­

cable, and shall be binding on any heirs, personal representa-

tives.,successors or assigns of an OWner.

(c) The Association's insurance shall contain the

·Special Condominium Endorsement· or its equivalent. Insurance

coverage may not be broughi: ini:o contribution with insurance

purchased by the Owners.

(d) Coverage must not be limited by (i)nny act or

nlglect by OWners or Occupants which is not within con~rol of the

Aisociation7 or (ii) any failure of the Association to comply

with any warranty or condition regarding any portion of the

Property over which the Association has no control.

(e) Coverage may not be cancelled or substantially

modified (including cancellation for nonpayment of premiums)

without at least ten (10) days prior written notice to the

Association and all Lenders, and to any Owner to whom a certifi-

cate has been issued.

(f) All policies must contain a waiver of subrogation

by the insurer as to any and all claims against the Association,

Owners, Occupants and their respective agents and employees, and

any defenses based on co-insurance or on invalidity arising from

acts of the insured.

Section 9.08. Supplemental Insurance. The Board may

obtain such other policies of insurance in the name of the

Association as the Board deems appropriate to protect the Asso-

ciation and Owners, including, without 1imitation, errors and

omissions insurance for officers and directors of the Asso-

ci'ation. Notwithstanding any other provisions herein, the

Association shall continuously maintain in effect such casualty,

flood, and liability insurance and a fidelity bond meeting the

insurance and fidelity bond requirements for condominium projects

established by the Federal National Mortgage Association and the

Federal Home Loan Mortgage Corporation, except to the extent such

coverage is not available or has been waived in writing by the

Federal National Mortgage Association or the Federal Home Loan
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Mortgage Corporation. The foregoing notwithstanding, the ~sso­

ciation shall maintain such flood insurance as may be required

from time to time by the Veterans ~dministration.

Section 9.09. Annual Insurance Report. Not later than

sixty (60) days prior to the beginning of each fiscal year, the

Board shall obtain a Written report by a reputable independent

insurance broker or consultant setting forth the existing insur-

ance ohtained pursuant to this Article and stating~hether, in

t.e opinion of such broker or consultant, the insurauce complies

with the requirements of this Article. Such report shall also

set forth recommendations regarding current policy provisions and

for additional insurance reasonably required for the protection

of the Owners and Lenders in light of the insurance then avail-

able and the prevailing practice with respect to other similar

Condominium Units. The Board shall be fully protected in relying

on the written report furnished pursuant to this Section provided

reasonable care and prudence were exercised in selecting such

independent insurance broker or consultant.

Section 9.10. Insurance Obtained by Owners. An Owner

or Occupant shall be authorized and encouraged to insure his

personal property against loss by fire or other casualty and may

carry public liability insurance covering his individual liabil-

ity for damage to persons or property occurring inside his

Condominium Unit. An Owner may carry additional hazard insurance

covering his Condominium Unit and improvements as well as addi­

tional liability insurance covering exposure from the ownership

or use of the Common Elements. All such policies as may be

carried by an OWner shall contain waivers of subrogation of

o~aims against the Association, the Board, other Owners or

Occupants, the Declarant and the agents and employees of each of

the foregoing. All such policies as may be carried by an Owner

shall not adversely affect or diminish any liability under any

insurance obtained by the Association, and the Owner shall

deposit a duplicate copy or certificate of any such other policy

with the Board, ~except for casualty policies covering personal
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property and liability policies covering loss within the Condo­

minium Unit.

x

DESTRUCTION OF IMPROVEMENTS

Section 10.01. Automatic Reconstruction. In the event

of partial or total destruction of a Building or Buildings or any- - - - -4-

p~rtion of the Common Elements within the Property ii the Board

8~11 promptly take the following action:

(a) The Board shall ascertain the cost of recon-

struction by obtaining fixed price bids from at least two (2)

reputable contractors, including the obligation to obtain perfor­

mance and lien payment bonds.

(b) The Board shall determine the amount of insurance

proceeds, if any, payable by contacting the appropriate represen­

tative of the insurer of said Building or Buildings,

(c) If the Board determines: (i) that insurance

proceeds will cover eighty-five percent (85%) or more of the

estimated cost of reconstruction, or (ii) that available insur-

ance proceeds together with available reserves and/or a special

Assessment equal to twenty-five percent (25%) or less of the then

aggregate annual regular Assessments for all Condominium Units

will completely cover the estimated cost of reconstruction, then

the Board shall cause notice to be sent to all OWners and to all

Lenders encumbering Condominium Units within the Property setting

forth such findings and informing said Owners and Lenders that

the Board intends to commence reconstruction pursuant to this

Declaration. In the event that OWners representing not less than

t~nty percent (20%) of the voting power of the Association,

object in writing to such reconstruction as indicated in such

notice, the Board shall call a special meeting of the OWners

pursuant to Section 10.02. In the event that the foregoing

requirements are satisfied and the requisite number of OWners do

not object in writing to such reconstruction, the Board shall

cause reconstruction to take place as promptly as practicable
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In connection with such reconstruction, the Board

shall levy an Assessment to cover costs of reconstruction in

excess of insurance proceeds and available reserves, and such

reconstruction Assessment shall be levied against each OWner

based upon that OWner' s then respective fractional interest in

the Common Elements.

Cd) If the Board in good.~~ith det~~ines ~~at none of

the bids submitted under this Section reasonably r.flects the

alticipated reconstruction costs, the Board shall eontinue to

attempt to obtain an additional bid which it determines reason-

ably reflects such costs. Such determination shall be made by

the Board as soon as possible. However, if such determination

cannot be made within ninety (90) days after the date of such

destruction because of the unavailability or unacceptability of

an insurance estimate or reconstruction bid, or otherwise, the

Board shall immediately call a meetinq of the affected Owners and

Lenders pursuant to Section 10.02 hereof.

(e) If the Board determines that any Condominium Unit

has become uninhabitable by reason of its total or partial

destruction, Assessments may abate against the Owner thereof

until the Board determines that habitability has been restored.

However, if the Board determines that such abatement would

adversely and substantially affect t.he management, maintenance

and operation of the Property, it may elect to disallow such

abatement.

Section 10.02. Reconstruction by Vote. If recon-

struction is not to take place pursuant to Section 10.01 hereof,

as soon as practicable after same has been determined, the Board

shall call a special meeting of the ~~ners by mailing a notice of

such meeting to each such OWner. Such meeting shal~,be held not

less than fourteen (14) days and not more than twenty-one (21)

days after the date of such notice. Unless the OWners, by a vote

at such meeting or by the written consent representing not less

than seventy-five percent (75') of the voting power of the

Association determine not tD proceed with such reconstruction,
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reconstruction must take place and the Board shall levy an

Assessment to cover costs of reconstruction in excess of insur­

ance proceeds and available reserves, and such reconstruction

Assessment shall be levied against each Owner based upon that

Owner's then respective fractional interest in the Common Ele­

ments.

Section 10.03. Procedure for Minor Reconstruction. If

the cost of reconstruction is equal to or less than*en percent

(:to,) of the face amount of insurance then carried' under the

Association's hazard insurance policy, then the Board shall

contract with a licensed contractor or contractors to rehuild or

repair such damaged or destroyed portions of the Property in

conformance with the original plans and specifications, or if the

Board determines that adherence to such original plans and

specifications is impracticable or is not in conformance with

applicable laws, ordinances, building codes, or other govern­

mental rules or regulations then in effect, then such repairs or

rebuilding shall be of a kind and quality substantially equiva­

lent to the original construction of such improvements.

Section 10.04. Procedure for Major Reconstruction. If

the cost of reconstruction is greater than ten percent (10%) of

the face amount of insurance then carried under the Association's

ha~ard insurance policy, all insurance proceeds, together with

such amounts from available reserves or special Assessments as

are needed to complete the cost of reconstruction, shall be paid

directly to a bank or savings and loan association located in

Maricopa County, Arizona, whose accounts are insured by the

Federal Deposit Insurance Corporation or the Federal Savings and

than Insurance Corporation, or the successor to either agency, as

designated by the Board, as trustee (hereinafter ...called the

"Insurance Trustee") for all Owners and Lenders. Such proceeds

shall be received, held and administered by the Insurance Trustee

subject to the provisions of an insurance trust agreement which

shall be consistent with the provisions of this Declaration and'-- --.._--

which shall be entered into between the Insurance Trustee and the
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Boaxd. Disbursement of such funds shall be made only upon the

signatures of two members of the Board and upon the terms and

conditions provided in this Section. AS Boon as practicable

after notification of the receipt of insurance proceeds by the

Insurance Trustee, the Board shall enter into a contract with a

licensed contractor or contractors for the repair or rebuilding

of all of the damaged or destroyed Condominium Unit& and Common

Elements according to the original plans and speci~cations of

slid improvements or, if the Board determines that adherence to

such original plans and specifications is impracticable or not in

conformity with applicable statutes, ordinances, building codes,

or other governmental rules and regulations then in effect, then

of a quality and kind substantially equivalent to the original

construction of such improvements. The contract with such

licensed contractor or contractors shall provide for payment to

the contractor or contractors of a specified sum for performance

and execution of the work therein described, and shall have

provisions for periodic disbursement of funds by the Insurance

Trustee, which shall be consistent with procedures then followed

by prudent lending institutions doing business in Maricopa

County, Arizona. Such periodic disbursements of funds shall be

for specific dollar amounts and shall not be paid until the

contractor who is engaged by the Board shall furnish to the Board

before the commence.ment of construction a full performance and

lien payment bond written by a good and responsible corporate

surety. Disbursements to the contractor shall be made subject to

the prior presentation of an architect's certificate containing

SUch provisions as may be appropriate in the circumstances and

d~emed suitable by the Board. The Board shall employ a licensed

architect to supervise the repair and rebuilding to···insurethat

all work, services and supplies are in conformity with the

requirements of the construction contract.

Section 10.05. Termination. If owners representing

not less than seventy-five percent (75%) of the voting power of---- ---_.

the Association elect not to pxoceed with the reconstruction at
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the special meeting held pursuant to Section 10.02, the Board

shall divide the insurance proceeds and then available reserves

into as many shares as there are then CondominiumUnits, said

shares to be in the same proportion as the OWners' respective

fractional interest in the CommonElements. 'l'he Board shall

first make application of each Owner's share to the payment of

each mortgage, deed of trust., or other encumbrance.•or lien of

record with respect to said CondominiumUnit, with ~he balance

b~ing distributed to the OWner. If all encumbrances are fully

discharged by the Board with· applicable insurance proceeds and

available reserves, the Horizontal Property Regime shall be

terminated at such time as all Owners execute, acknowledge and

record a declaration evidencing such withdrawal. If there are

mortgages, deeds of trust, or other encumbrances remaining

against any of the CondominiumUnits after disbursement by the

Board of the proportionate share of insurance proceeds and

available reserves, and such deficiencies are not paid by the

respective Owner or Owners, the holders of any such mortgage,

deed of trust, or other encumbrance must also execute and ac­

knowledge such declaration in order to lawfully withdraw the

Property from the Horizontal Property Regime pursuant to the Act.

Section 10.06. Negotiations with Insurer. The Board

shall have full authority to negotiate in good faith with rep­

resentatives of the insurer of any totally or partially destroyed

Building or any other portion of the COmmonElements, and to make

settlements with the insurer for less than full insurance cover­

age on the damage to such Building or any other portion of the

COmmonElements. Any settlement made by the Board in good faith
snall be binding upon all Owners and Lenders.

Section 10.07. Repair of CondominiumUnits~ Installa­

tion of improvements to, and repair of any damage to, the interi­

or of a CondominiumUnit shall be made by and at the individual

expense of the OWnerof that CondominiumUnit and, in the event

of a determination to reconstruct after partial or total
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destruction, shall be completed as promptly as practicable and in

a lawful and workmanlike manner.

Section 10.08. Priority. Nothing contained in thi:s

Article shall entitle an OWner to priority over any Lender under

a loan encumbering his Condominium Unit as to any portion of

insurance proceeds allocated to such Condominium Unit.

XI

EMINENT DOMAIN

Section 11.01. Total Taking of a Condominium Unit. If

a Condominium Unit is taken by eminent domain, or sold under

threat thereof, or if part of a Condominium Unit is taken by

eminent domain, or sold under threat thereof, leaving the Owner

with a remnant which may not be practically or lawfully used for

any purpose permitted by this Declaration, the award must compen­

sate the OWner for his Condominium Unit and fractional interest

in the Common Elements. Upon such a taking, that Condominium

Unit's fractional interest in the Common Elements shall automat-

ically be reallocated to the remaining Condominium Units in

proportion to their respective interests immediately before the

taking_

Section 11.02. Partial Taking of a Condominium Unit.

If part of a Condominium Unit is taken by eminent domain, or sold

under threat thereof, so that such Condominium Unit may still be

practically and lawfully used under this Declaration, the award

must compensate the OWner for reduction in the value of the

Condominium Unit and its fractional interest in the Common

Elements.

Section 11.03. Taking of the Common Elements. If the

portion of the Property taken by eminent domain, or ·sold under

threat thereof, shall not be comprised of, or include, any

Condominium Unit, the Board shall, as soon as practicable, cause

the award to be utilized for the purpose .of repairing or restor-

ing the Property so taken, and the portion of the award not used
~ ----

for restoration shall be divided among the Owners in proportion
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to their fractional interest in the Common Elements before the

taking.

Section 11.04. Taking of Entire Property. In the

event the Property in its entirety is taken by eminent domain, or

sold under threat thereof, the Board shall distribute the award

(after deducting therefrom fees and expenses related to the

condemnation proceedings including, without 1imitatiop, fees for

attorneys, appraisers and court costs) to the Owne~ and such

al§:lrdshall be apportioned among the Owners in accordance with

the judgment if such judgment of condemnation provides for

apportionment, and if no apportionment is made, the Board shall

distribute the award to Owners in the same proportion as the

Owner's respective fractional interest in the Common Elements;

provided, however, the Board shall first apply the award, as

ultimately distributable to each Owner, to the payment of any

mortgage, deed of trust or other encumbrance or lien of record

with respect to such Condominium Unit and the Horizontal Property

Regime shall not be terminated unless the applicable provisions

of Section 10.05 hereof are satisfied.

in this ArticleNothing

Section

contained

11.05. Priority and

shall

Power

entitle

of Attorney.

an Owner to

priority over any Lender under a loan encumbering his Condominium

Unit as to any portion of any such condemnation award allocated

to such Condominium Unit. Each Owner hereby appoints the Asso­

ciation as attorney-in-fact for the purpose of negotiations and

settlement with the condemning authority for the acquisition of

the Common Elements, or any part thereof. In the event the

taking involves all or part of the Common Elements, the award or

pr!)ceeds shall be payable to the Association for the use and

benefit of the Owner and their Lenders as their interests may

appear. This pO\"er-of-attorney is coupled with an interest,

shall be irrevocable, and shall be binding on any -heirs, personal

representatives, successors or assigns of an Owner.
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XII

RIGHTS OF LENDERS

Section 12.01. Priority of Lenders. No breach of the

Restrictions herein contained, nor the enforcement of any lien

provision herein, shall affect, impair, defeat or render invalid

the lien or charge of any Lender made in good faith and for value

encumbering any Condominium Unit, but all of said ~estrictions

s~all be binding upon and effective against any Owner~whose title

~ a Condominium Unit is derived through foreclosure or trustee's

sale, or otherwise.

Section 12.02. Relationship with Assessment Liens.

(a) The lien provided for in ARTICLE V for the payment

of Assessments shall be subordinate to the lien of any Lender

which was recorded prior to the date any such Assessment becomes

due.

(b) If any Condominium Unit which is subject to a

monetary lien created by this Declaration is also subject to the

lien of a Lender, then: (i) the foreclosure of any lien created

by this Declaration shall not operate to affect or impair the

lien of such Lender; and (ii) the foreclosure of the lien of a

Lender or the sale under a power of sale included in a mortgage

or deed of trust shall not operate to affect or impair the lien

hereof, except that any Person who obtains an interest thereafter

shall take title free of any lien created by this Declaration or

any personal obligation for said charges as shall have accrued up

to the time of any foreclosure, but subject to the lien hereof

for all said charges that shall accrue subsequent to such fore­

closure.

~ (c) Without limiting the provisions of subsection (b)

of this Section, any Lender who obtains title to a Condominium

Unit by reason of any foreclosure or deed or assignment in lieu

of foreclosure, or any Person who obtains title "at a private or

judicial foreclosure sale, shall take title to such Condominium

Unit free of any lien or claim for unpaid Assessments against

such Condominium Unit which accrued prior to the time such Lender

or purchaser takes title to such Condominium Unit, except for
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liens or claims for a share of such Assessments resulting from a

pro rata reallocation of such Assessments to all Condominium

Units within the Property; provided, however, such reallocation

is approved by the vote of two-thirds (2/3) of the votes of each

class of Members who are voting in person or by proxy at a

meeting duly called for such purpose • At such meeting, the

presence of Members or of proxies entitl~~. to _~ast_~~xty_percent

(60\).of all the votes of each class of membership .f the Asso­

~ation shall constitute a quorum. If a Lender or purchaser

acquires title to a Condominium Unit pursuant to this Section but

the lien for Assessments prior to the time such Lender or pur­

chaser who acquired title has not been extinguished by the

process by which such Lender or purchaser acquired title to the

Condominium Unit, said lien shall be void, and upon request of

said Lender or purchaser, the lien shall be released in writing

by the Association.

(d) Nothing in this Section shall be construed as

releasing any Person from his personal obligation to pay for any

Assessments levied pursuant to this Declaration during the period

such Person is an OWner.

Section 12.03. Required Lender Approval. Except upon

the prior written approval of sixty-seven percent (67%) of all

Lenders (based on one vote for each mortgage or deed of trust

owned) or OWners (excluding Declarant), neither the Association

nor the Board shall be entitled by action or inaction to do any

of the following:

(a) Abandon or terminate by any act or omission the

l~al status of the Property as a Horizontal Property Regime,

except for abandonment or termination provided by law in the case

of substantial destruction by fire or other casualty or in the

case of a taking by eminent domain;

(b) Partition or subdivide a Condominium Unit or the

Common Elements;

(c) Terminate professional management of the Property

and assume self management;
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(dt Change the pro rata interest or obligations of any

individual Condominium Unit for the purpose of: (i) levying

assessments or charges or allocating distributions of hazard

insurance proceeds or condemnation awards, or (ii) determining

the pro rata share of ownership of each Condominium Unit in the

Common Elements;

(e) By act or omission, seek to abandon,. partition,

subdivide, encumber, sell or transfer ~he Common Elements. (The
.•..

9~anting of easements for public utilities or for other public

purposes consistent with the intended use of the Common Elements

by the condominium project shall not be deemed a transfer within

the meaning of this clause);

(f) Use hazard insurance proceeds for losses to any

condominium property (whether to Units or to Common Elements) for

other than the repair, replacement or reconstruction of such

condominium property.

Section 12.04. Other Rights of Lenders. Any Lender

(and such Lender's insurer or guarantor and any owner) shall,

upon written request to the Association, be entitled:

(a) To inspect current copies of this Declaration (and

any amendments), the Association's Articles, Bylaws, and Asso-

ciation Rules, and other books and records of the Association

during normal business hours;

(b) To receive an annual audited financial statement

of the Association within ninety (90) days following the end of

the Association's fiscal year;

(c) To receive written notice of all annual and

special meetings of the Association or of the Board, and Lenders

shall further be entitled to designate a representative to attend

all such meetings in order to, among other things, draw attention

to violations of this Declaration which have not been corrected

or made the subject of remedial action by the Association~

provided, however, nothing contained in this Section shall give a

Lender the right to call a meeting of the Board or of the Asso­

ciation for any purpose or to vote at any such meeting: and
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Section 12.05. Notice of Destruction or Taking. In

the event any Condominium Unit sustains material damage, or the

Common Elements sustain material damage, or in the event any

Condominium Unit or the CommonElements are made the subject of

any condemnation proceedings or are otherwise sought to be

acquired by a condemning authority, the Board shall promptly

notify any Lender affected by such destruction, taking or threat­

ened taking regardless of whether a written request has been

filed with the Association.

XIII

LIMITATIONSUPONPARTITIONANDSEVERANCE

Section 13.01. No Partition. The right to partition

the Property is hereby suspended, except that the right to

partition shall revive and the Property may be sold as a whole

when the conditions for such action set forth in ARTICLEX

dealing with Destruction of Improvements, and ARTICLEXI dealing

with Eminent Dom~in have been met: provided, however, nothing

contained in this Section shall be construed as limiting parti­

tion by joint owners, upon the prior written approval of an
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applicable Lender, of one or more Condominium Units as to indi­

vidual ownership of such Condominium Units provided the Horizon­

tal property Regime is not terminated.

Section 13.02. No Severance. The elements of a Condo­

minium Unit and other rights appurtenant to the ownership of a

Condominium Unit, including exclusive easements over the Common

Elements, if any, are inseparable,-and each OWner ag~es that he

shall not, while this Declaration is in effect, make.ny convey­

afice of less than an entire Condominium Unit and such appurte­

nances. Any conveyance made in contravention of this Section

shall be void.

Section 13.03. Proceeds of Partition Sale. If an

action is brought for the partition of the Property by sale,

whether upon the occurrence of an event of destruction and a

decision not to reconstruct or the taking of all or a portion of

the Property by eminent domain, OWners shall share in the pro­

ceeds of such sale in the same proportion as their interests in

the Common Elements, but in such event, the liens and provisions

of all Lenders or Assessment liens encumbering Condominium Units

within the Property so encumbered shall extend to each applicable

OWner's interest in the proceeds of such partition and sale. The

interest of an OWner in such proceeds shall not be distributed to

such Owner except upon the prior payment of any Assessment lien

or lien of a Lender encumbering such proceeds.

XIV

EXPANSION OF THE HORIZONTAL PROPERTY REGIME

Section 14.01. Reservation of Option to Expand.

Declarant intends to develop the Additional Parcel on a phased

basis by annexing all or part of the Additional Parcel into the

PropertYi however, Declarant may elect not to develop or annex

all or any portion of the Additional Parcel. .Without the ap­

proval of the Owners or the Association or existing Lenders,

Declarant shall have the right to annex all or part of the

Additional Parcel by Supplemental Declaration, and Declarant
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hereby reserves the right, privilege, and option to expand the

Property under the name of EL MORADA DEL SOL CONDOMINIUMS by

adding one or more portions of the Additional Parcel on a phased

basis and related Buildings and Condominium Units, together with

improvements and fixtures located thereon, and easements and

rights appurtenant thereto, as provided in this ARTICLE XIV.

However, Declarant shall be under no obligation -to,expand the

PropertYi and no part of the Additional Parcel Shall become

s~bject to this Declaration unless and until a Supplemental

Declaration shall have been executed and recorded in accordance

with this ARTICLE XIV.

Section 14.02. Supplemental Declaration. A Supple­

mental Declaration shall be a written instrument in recordable

form, recorded in the office of the County Recorder of Maricopa

County, Arizona which annexes all or part of the Additional

Parcel to the Property under this Declarationi and which incorpo­

rates by reference all of the Restrictions and other provisions

of this Declaration, and which contains such other provisions as

are set forth in this Declaration relating to Supplemental

Declarations.

Section 14.03. Additional Condominium Units. The

Declarant may elect to add fourteen (14), or less, additional

Condominium Units to the Property so that the aggregate number of

total Condominium Units in the Property shall not exceed a

maximum of twenty-eight (28l. All additional Condominium Units

shall be used exclusively for residential purposes and such

additional Condominium Units may be added in one or more phases

as Declarant may determine consistent with the phased development

plan.

Section 14.04. Time Limitation. Declarant shall have

the right to add the 14 or less additional Condominium Units to

the Property by Supplemental Declarationi provided, however, the

right and option of Declarant to add all or any part of the

Additional Parcel and related Condominium Units to the Property
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shall extend only for a seven (7) year term commencing upon the

date this Declaration is originally recorded.

Section 14•05. Reallocation Formula. The fractional

interest of each Condominium Unit in the Common Elements shall be

reallocated by a complete restatement in any Supplemental Decla­

ration setting forth" the fractional interest in the Common

Elements for the then total number of Condominium Un;ts and such

fraction shall be based on a numerator of one (1) an~a denomina­

t:er of the number of Condominium Units then contained in the
-

Property.

Section 14.06. Power of Attorney. Each Owner, upon

receipt and recordation of a deed or agreement for sale from

Declarant whereby a Condominium Unit is conveyed to such Owner,

shall be deemed to constitute and appoint Declarant the attorney-

in-fact for Owner to act as the true and lawful attorney for such

Owner and in the name, place, and stead of such Owner to restate

fractional interests in the Common Elements in accordance with

any Supplemental Declaration recorded pursuant to this ARTICLE

XIV. The grant of such authority to Declarant is coupled with an

interest, shall be irrevocable, and shall be binding on any

heirs, personal representatives, successors or assigns of any

Owner.

Section 14•07. Compatible Construction: Substantial

Completion •. Declarant covenants that all Buildings and Condo­

minium Units added to the Property, if any, shall be comparable

in architectural style, floor plan, size and quality of con-

struction and all improvements in additional phases shall be

substantially completed prior to annexation.

Section 14.08. Voting and Assessments. Class B voting

rights for Declarant as provided by Section 4.03 shall become

immediately effective as to the additional Condominium Units upon

the date of recordation of the Supplemental Declaration. Assess­

ments for additional Condominium Units shall be handled in the

manner prescribed in Article V.
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Section 14.09. Insurance During Expansion. During

construction of additional Condominium Units in any expanded

phase, the Declarant must purchase (at Declarant's own expense) a

liability insurance policy in an amount determined by the Admin­

istrator of the Veterans Administration to cover any liability to

which Owners of existing Condominium Units might be exposed.

Section 14.10. Required Approval. This .Declaration

aay not be amended for the purpose of expanding th~ number of

COndominium Units within the Property (or merged with any succes­

sor condominium regime) without the prior written approval of the

Administrator of the Veterans Administration.

xv

GENERAL PROVISIONS

Section 15.01. Enforcement. The Association or any

Owner shall have the right to enforce, by proceedings at law or

in equity, all Restrictions and other provisions now or hereafter

imposed by this Declaration, or any amendments thereto, including

the right to prevent the violation of any such Restrictions, and

the right to recover damages and other sums for such violation.

The Association or any OWner shall also have the right to enforce

by proceedings at law or in equity the provisions of the Bylaws

and Association Rules and any respective amendments thereto.

Section 15.02. No Waiver. Failure by the Association

or by any OWner to enforce any Restriction or provision herein

contained, or contained in the Bylaws or Association Rules, in

any certain instance or on any particular occasion shall not be

deemed a waiver of such right of enforcement as to any such

future breach of the same or any other Restriction or prOVision.

Section 15.03. Cumulative Remedies. All rights,

options and remedies of Declarant, the Association, the OWners or

the Lenders under this Declaration are cumulative, and no one of

them s~all be exclusive of any other, and Declarant, the Asso­

ciation, the Owners and the Lenders shall have the right to

pursue an~ one or all of such rights, options and remedies or any
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other remedy or relief which may be provided by law, whether or

not stated in this Declaration.

Section 15.04. Severabili ty. Invalidation of anyone

or a portion of the Restrictions or provisions set forth in this

Declaration or in the Bylaws or Association Rules by judgment or

court order shall in' no way affect any other Restrictions or

provisions contained herein or therein which shall remain in full

force and effect. ~

Section 15.05. Covenants to Run with the Land: Term.

The Restrictions and other provisions of this Declaration shall

run with and bind the Property as equitable servitudes and also

as covenants running with the land and shall inure to the benefit

of and be enforceable by the Association or any OWner, their

respective legal representatives, heirs, successors and assigns,

for a term of fifty (50) years from the date this Declaration is

recorded, after which time the Restrictions and other provisions

shall be automatically extended for successive periods of ten

(10) years, unless OWners representing not less than seventy-five

percent (75%) of the Condominium Units within the Property, and

their Lenders, agree, within one (I) year prior to the end of any

such period, to amend or revoke the Restrictions and other

provisions of this Declaration in whole or in part.

Section 15.06. Construction. The provisions of this

Declaration shall be liberally construed to effectuate its

purpose of creating a plan for the development of a residential

Condominium community and for the maintenance of the Property.

The Article and Section headings have been inserted for conve­

nience only, and shall not be considered or referred to in

resolving questions of interpretation or construction.

Section 15.07. Gender and Number. Whenever the

context of this Declaration requires, the singular shall include

the plural, and vice versa, and the masculine shall include the

feminine and the neuter, and vice versa.

Section 15.08. Nuisance. The result of every act or

omission whereby any provision or Restriction contained in this
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Declaration or any provision contained in the Bylaws or Asso­

ciation Rules is violated in whole or in part is hereby declared

to be and shall constitute a nuisance, and every remedy allowed

at law or in equity against a nuisance, either public or private,

shall be applicable with respect to the abatement thereof and may

be exercised by the Association or any OWner. Such remedy shall

be deemed cumulative to all other remedies set forth in this

Declaration and shall not be deemed exclusive.

Section 15.09. Attorneys' Fees. In the event any

action is instituted to enforce any of the provisions contained

in this Declaration, the Bylaws, or Association Rules, the party

prevailing in such action shall be entitled to recover from the

other party thereto as part of the judgment reasonable attorneys'

fees and costs of suit.

Section 15.10. Notices. Any notice to be given to an

Owner, a Lender, or the Association under the provisions of this

Declaration shall be in writing and shall be delivered as fol­

lows:

(a) Notice to an Owner shall be delivered personally

or placed in the first class United States mail, postage prepaid,

to the most recent address furnished by such OWner in writing to

the Board for the purpose of giving notice, or if no such address

shall have been furnished, then to the street address of such

Owner's Condominium Unit. Any notice so deposited in the mail

shall be deemed delivered seventy-two (72) hours after such

deposit. In the case of co-Owners, any such notice may be

delivered or sent to anyone of the co-OWners on behalf of all

co-Owners and shall be deemed delivered to all such co-OWners.

(b) Notice to a Lender shall be delivered by first

class United States mail, postage prepaid, to the most recent

address furnished by such Lender in writing to the Board for the

purpose of notice or, if no such address shall have been fur­

nished, to any office of the Lender in Maricopa County, Arizona,

or if no such office is located in Maricopa County, to any office
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Any notice so deposited in the mail shall be

deemed delivered seventy-two (72) hours after such deposit.

(c) ~he declaration of an officer or authorized agent

of the Association declaring under penalty of perjury that a

notice has been mailed to any Owner or Owners, or to any Lender

or Lenders, to the address or addresses for the giving of notice

pursuant to this Section, shall be deemed conclusi_ve proof of

such mailing •••

(d) Notice to the Association shall be delivered by

registered or certified United States mail, postage prepaid,

addressed as set forth below until the Association shall give

notice of a different address:

President
El Horada del Sol Homeowners
Association, 1*C.
7520 East Second Street, Suite 6
Scottsdale, Ar~zona 85251

Any notice so deposited in the mail shall be deemed delivered

upon the date of receipt.

Section 15.11. Effect of Declaration. This Declara-

tion is made for the purposes set forth in the recitals in this

Declaration and Declarant makes no warranties or representations,

express or implied, as to the binding effect or enforceability of

all or any portion of this Declaration, or as to the compliance

of any of these provisions with public laws, ordinances, regu-

lations and the like applicable thereto. Declarant shall have no

liability whatsoever if any of the provisions of this Dec1ara-

tion, the Bylaws or Association Rules are determined to be

unenforceable in whole or in part or under certain circumstances.

Section 15.12. Assignment of Declaration. If any

other Lender to whom Declarant has assigned, or may assign, as

security all or substantially all of its rights under the Dec-

laration, succeeds to the interest of Declarant by virtue of said

security, the Class B Member voting rights shall continue in

effect and the Lender shall have the voting rights of the Class B

Member of the Association upon the same terms as they were held

by the Declarant pursuant to this Declaration.
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Section 15.13. Personal Covenant. To the extent the

acceptance of a conveyance of a Condominium Unit creates a

personal covenant between the Owner of such Condominium Unit and

Declarant, other Owners or the Association, such personal cove­

nant shall terminate and be of no further force or effect from

and after the date when a Person ceases to be an 'Owner except to

'the extent this Declaration provides for personal liability with

respect to the Assessments incurred during the periodoa Person is

an Owner.

Section 15.14. Non1iability of Officials. To the

fullest extent permitted by law, neither the Board nor any

officer of the Association shall be liable to any Owner or the

Association for any damage, loss, or prejudice suffered or

claimed on account of any decision, approval or disapproval,

course of action, act, omission, error, or negligence if such

Board member or officer acted in good faith within the scope of

his duties.

Section 15.15. Unsegregated Real Property Taxes.

Until such time as real property taxes have been segregated by

the County Assessor of Maricopa County for the Condominium Units,

the taxes shall be paid by the Association on behalf of the

OWners. In connection with such payment, the proportionate share

of such tax or installment thereof for a particular Condominium

Unit shall be determined by multiplying the tax or installment in

question by the respective percentage interest of such Condomini­

um Unit in the Common Elements. The Association may levy a

special Assessment against any OWner who fails to pay his share

of any real property taxes pursuant to this Section. In the

event such special Assessment is not paid within thirty (30) days

of its due date, the Board may resort to all remedies of the

Association for the collection thereof.

Section 15.16. Notification of Sale and Transfer Fee.

Concurrently with the consummation of the sale or other transfer

of any Condominium Unit, or within fourteen (14) days after the

date of such transfer, the transferee shall notify the
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Association in writing of such transfer and shall accompany such

written notice with a nonrefundable transfer fee to cover Asso­

ciation documentation and processing. The transfer fee shall be

a reasonable sum, as determined by the Board from time to time,

to cover the administrative costs incurred by the Association in

connection with such transfer. The written notice shall set

forth the name of the'transferee and his transferor, the street

address of the Condominium Unit purchased or acqufl:ed by the

transferee, the transferee's mailing address, the date of the

sale or transfer, and the name and address of the transferee's

Lender, if any. Prior to the receipt of such written notice, all

notices required or permitted to be given by the Association to

the Owner shall be deemed to be duly made or given to the trans­

feree if duly and timely made and given to the transferee's

predecessor in interest. The transfer fee shall be the personal

obligation of the new owner and shall be secured by the lien in

Section 5.01 hereof. Notwithstanding the other provisions

hereof, this Section shall not apply to a Lender who becomes an

Owner by a foreclosure proceeding, trustee's sale, or any deed or

assignment in lieu of foreclosure.

Section 15.17. Owner Default in Maintenance. If an

OWner fails to so maintain his Condominium Unit or make repairs

thereto in such a manner ,asmay be deemed reasonably necessary in

the judgment of the Board to preserve and protect the attractive

appearance and value of the Property, or if an owner shall fail

to observe any covenant or restriction imposed on such OWner by

the terms of the Declaration, then the Board shall give written

notice to such Owner stating with particularity the nature of the

default and the corrective action which the Board determines to

be required and requesting that the same be carried out within a

period of fifteen (15) days after the giving of such written

notice. If such Owner fails to carry out such action within the

period specified by the notice, the Board shall cause such action

to be, taken and shall levy: a. special Assessment for the cost

thereof to such Owner, such special Assessment to be due and
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payable within thirty (30) days after the Board gives written

notice thereof and to be secured by,the Assessment lien created

in Section 5.01 of this Declaration.

eiation.

Section 15.18. Use of Funds Collected by the Asso­

All funds collected by the Association, including

Assessments and contributions to the Association paid by Owners,

if any, shall be held by the Association_inca fiduciary capacity

to be expended in their entirety for non-profit purposes of the

ASsociation in managing, maintaining, caring for, and preserving

the Common Elements and for other permitted purposes as set forth

in this Declaration. No part of said funds shall inure to the

benefit of any Owner (other than as a result of the Association

managing, maintaining, caring for, and preserving the Common

Elements and other than as a result of expenditure~ made for

other permitted purposes as set forth in this Declaration).

Section 15.19. Conflicting Provisions. In the case of

~ny conflict between this Declaration and the Bylaws, or Asso­

ciation Rules, this Declaration shall control.

Section 15.20. Amendments. Subject to the other

provisions of this Declaration, including, without limitation,

the rights of Lenders, this Declaration may be revoked or amended

as follows:

(a) Prior to the conveyance of the first Condominium

Unit to an Owner other than Declarant, this Declaration and any

amendments thereto may be amended or revoked by the execution by

Declarant of an instrument amending or revoking the same.

(b) Subject to paragraph (d) of this Section 15.20,

subsequent to the conveyance of the first Condominium Unit in the

Property to an Owner other than Declarant, this Declaration may

be amended by any group of Owners representing not less than

sixty-seven percent (67%) of the total allocated votes in the

Association.

(c) Subject to paragraph (d) of this Section 15.20,

approval must be obtained from Lenders representing at least 51\

of the votes of unit estates that are subject to mortgages held
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by eligible holders for material changes. A change to any of the

following would be considered as material:

voting rights;

assessments, assessment liens, or subordination of
assessment liens;

reserves for maintenance, repair and replacement
of common areas;

responsibility for ~aintenance and_repair~;

reallocation of interests in the general or
limited common areas, or rights to their use;

boundaries of any unit;

convertibility of units into common areas or vice
versa;

expansion or contraction of the project, or the
addition, annexation or withdrawal of property to
or from the project;

insurance or fidelity bonds;

leasing of units;

imposition of any restrictions on a unit owner's
right to sell or transfer his or her unit;

a decision by the owners' association to establish
self management when professional management had
been required previously by a Lender;

restoration or repair of the project (after a
hazard damage or partial condemnation) in a manner
other than that specified in the documents;

any action to terminate the legal status of the
project after substantial destructi-on or
condemnation occurs; or

any provisions that expressly benefit mortgage
holders, insurers or guarantors.

(c) An amendment or revocation which only requires the

execution of an instrument by Declarant as hereinabove provided

shall be effective when executed by Declarant and when recorded

in the office of the County Recorder of Maricopa County, Arizona.

An amendment which requires the affirmative written assent or

vote of the Owners as hereinabove provided shall be effective

when executed by the President and Secretary of the Association

who shall certify that the amendment has been so approved, and

when the amendment has been recorded in the office of the County

Recorder of Maricopa County, Arizona.
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(d) Notwithstanding anything herein to the contrary,

as long as there is Class B membership, this Declaration may not

be amended without the prior written approval of the Veterans

Administration. Subject to the foregoing sentence, Declarant

shall have the unilateral right to amend this Declaration during

the period of nine (9)'months after this Declaration was recorded

if such amendment is solely required in order to meet the guide­

lines or regulations of the Veterans Administration, Federal

Housing Administration, Federal National Mortgage Association, or

the Federal Home Loan Mortgage Corporation. If such amendment

bears a recitation that it is recorded based on the requirements

of any of the foregoing agencies, such amendment shall not

require approval of any Owners or Lenders.

IN WITNESS WHEREOF, Declarant has executed this Decla-

ration as of this ~ day of August , 1984--'

STATE OF ARIZONA
ss.

County of Maricopa

38TH STREET PARTNERSHIP,
an Arizona general partnership

On this the 7th day of August , 1984, before
me, the undersigned Notary Public, personally appeared

Merrill F. Corley , who acknowledged himself to be the ~_
Partner of 38TH STREET PARTNERSHIP, an Arizona

general partnership, and that he, as such officer, being author­
ized so to do, executed the foregoing instrument on behalf of the
partnership.

IN WITNESS WHEREOF, I hereunto set my hand and official
seal.

Q~~~.4~
My Commission Expires:

., CommIssIon txplres JIIM .$0.I.
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~SOCIATION••herepy .•consents

~o . ~he recording of ~e .foregoing Declaration Of Horizontal

Property Regime and Declaration ...of .CC)vellant.I,<eonditions and

Restrictions establishing and CJoverllingEL ..MORADADEL SOLCONDO­

MINIUMS and the Plat described therein at Section 1.18 and agrees

i;hat the foreclosure of any de,7~~~~.trust or mortgage held by it

encUmbering .the Property or the Additional Parcel shall not

a£fect the Declaration or the Plat.

SECURITYSAVINGSANDLOANASSOCIATION

By

Its U M...t..- -r'~
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"EXHIBIT "a" 84 366952

LEGAL DESCRI~rION ~~ I
ALL OF LOT 96 OF CIrR US ACRES. ACCORDING TO THE PLAT OF RECORD FILED
IN BOOK 17 OF MAPS. PAGE 29. RECORDS Or lI.ARICOFA COUNIT. A.~IZONA. AND
PA::\l' 0: LOT 105 OF EAST CITRUS ACRES PLAT "A". ACCO::'DlNU TO THE l'LAi'
OF RECOR!>FILED IN :SOaK 1B OF MAPS. PAGE 15. IN THE OFFICE OF !'HE RE­
CO~DE~ OF if'.ARICOPACOUNTY. ARIZONA. MORE PL~l'ICUI.J.RLY DESCRI3ED AS
FOLLOWS,
BSGINNING AT THE POINT OF INTERSECTION OF THE EAST LINE OF 38TH STREET
WITH 'I'HE SOUTH LINE OF TANGERINE TERRACE. ACCORDING '1'0 THE PLAT OF
R~S::_ORDFILED IN BOOK 56 OF MAPS. PAGE SO. IN THE OFFICE OF THE RECORDER
OF N.A.~ICOFA~OUN"l'Y. ARIZONA,
THENCE S. 89 39' E., ALONG SAID SOUTH LINE OF-TANGERINE TERRACE,
J28.95_FEEl'O .
THENCES. 0 21' w •• 1.33.79 FEEl' TO THE SOt4'H LINE OF SAID LOT 105 J

THENCE N. 890 39' W•• ALONG THE SOUTH LINE OF SAID LOT 105 AND OF SAID
LOT 96, A DISTANCE OF )28.17 FEET TO THE SAID EAST LINE OF J8TH. STREET,
THENCE NORTH. ALONG SAID EAST LINE OF 38TH. STREET. 133.89 FEEl' TO THE
peIN: OF BEGINNING.

PREfA.~ED 3Y
SU:HE~S & ASSOCIATES
13029 NOR"i'HCAVE CREEK ROAD
SUITE 103
PHOENIX, A~IZONA 85022


