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East Clarendon Homeowners Association
c/o New Horizon Management Co. . .
8650 North 35th Ave., Suite 100 N

Phoenix, AZ 85021

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
EAST CLARENDON HOMECWNERS ASSOCIATION

We, the undersigned officers, certify that this amendment was approved at
a meeting of the Board of Directors on February 15, 1983 at which meeting
there was present in person or by proxy, a sufficient number of Homeowners
to constitute a quorum necessary to amend the Declaration of Covenants,
Conditions and Restrictions of Fast Clarendon Homeowners Association.

Now therefore, the Covenants, Conditions and Restrictions of East Claren-
don Homeowners Associations are amended as follows:

ARTICLE 7
USE RESTRICTIONS

7.5 ANIMALS

Parag'raph 7.5 is hereby deleted in its entirety and shall be replaced with
the following language:

No animals or birds of any kind shall be raised, bred, or kept in any unit, -
or on any portion of the property subsequent to February 15, 1983; except
that usual and ordinary small household pets such as dogs, cats or birds that
have been in residence prior to February 15, 1983, may continue to reside in
their respective units providing the owners of the pets abide by applicable
leash laws and the rules and regulations of East Clarendon Homeowners
Association concerning pets. However, upon demise or removal of said pets,
no new pets shall replace those that are grandfathered in by this amendment.
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Eleanor MacPhillips, Presidenq

On this S & day of . lreoy  d” ; 1983, before me the undersigned

" Notary Public, personally appeared Eleanor MacPhillips, the President of
East Clarendon Homeowners Association, known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledges that she
signed the same for the purposes therein contained.
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Notary Puplic 3 o N

My Comsizzian Exsires March 9, 1986
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Susan Fifer, Sé&retary

On this o 7 day of szt [ , 1983, before me the undersigned
Notary Public, personally appeared Susan Fifer, the Secretary of East
Clarendon Homeowners Assotiation, known to me to be the person whose name
is subscribed to the foregoing instnument and acknowledges that she signed
the same for the purposes therein contained.
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My Com:miZsiun Exnires March 9, 198
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AMENDMENT TO DECLARATION SUBMITTING PROPERTY TO
HORIZONTAL PROPERTY REGIME AND DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

CASA ESPANA
MARICOPA COUNTY, ARIZONA

The wundersigned, owner of that certain real opropecty
situated in Maricopa County, State of Arizona, to wit:

A portion of the east 320 feet of lot 21 of the

Goebel Tract, as recorded in Book 11 of Maps,

page 5, in the Office of the MAaricopa County

Recorder, Maricopa County, Arizona. Those

portions of the east 320 feet of lot 21 not

included are located within dedicated sgtreets

bounding the property on the east and south.

The lands are platted as a Horizontal Property

Regime according to the Plal recorded within the

Office of the Maricupa County Recorder, Maricopa

County, Arizona, i{n Book 205 of Maps at page 39. '

WHERZAS, a certain peclaration submitting property to
Horizontal Properly Reqime and Declaration of Covenants, Conditions
and Restrictions for casa Espana, 3030 E. Clarendon Avenue, Phoeniyx,
Maricopa County, Arizona, has ‘been placed on sald property and has
been recorded-on January 26, 1979, pocket 13404, pages 915-956, with
the Maricopa County Recorder's Offlice:

WHEREAS, as part of gaid Declération, the right to amend
is granted to the owner-members representing not less than saventy-

f£ive percent (75%) of the total voting power of the East Clarendon

Homeowners Association:
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WHEN RECORDED MAIL TO: .
. PROP RSTR '(PR)

CARSON MESSINGER ELLIOTT LAUGHELIN & RAGAN

1490 United Bank Building '

3550 North Central Avenue :

Phoenix, Arizona 85012 - _ \

Attention: G. Wayne McKellips, gr.

DECLARATION SUBMITTING
PROPERTY TO HORIZONTAL PROPERTY REGIME
AND
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CASA ESPANA

MARICOPA COUNTY, ARIZONA

STATE OF ARIZONA Y}
County of liaricopa ¢

| heresy certify 5zt the with-
in instrument was fite3 znd res

cetded at request, of ;! ‘
/7// A rave) 'ﬁ@ 4 ’VM' L b.g?,(:{j"
JAN 261979 -4 13

in Docket _J 3404

e /S < 9850

Witness my hznd a2nd cifizial
se2l the day and year aforeszid.
Dl c".r"c.:vz_.-/

lﬁ Ccunﬁy/Ré,’c'crde[
By ., ./l"l/v,\ A

Llocyy Recwrdef l
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) DECLARATION SUBMITTING .

PROPERTY TO HORIZONTAL PROPERTY REGIME
AND .
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR-CASA ESPANA
3030 EAST CLARENDON AVENUE

PHOENIX, MARICOPA COUNTY, ARIZONA

THIS DECLARATION, is made this 4th day of November,
1978, by CASA ESPANA ASSOCIATES, an Arizona limited partnership,
as Declarant, holder of legal title to the property hereinafter
described, for itself, its successors, grantees and assigns.

A. The purpose of this declaration is to submit the
1ands herein cescribed and the improvements constructed thereon
to a Horizontal Property Regime in the manner provided by Title

33, Chapter 4.1, Article 1, Arizona Revised Statutes, herein
called the "Condominium Act",

B. The name by which this condominium is to be identi-
fied is CASA ESPANA and jts address is 3030 East Clarendon,
Phoenix, Arizona.

C. The lands which are hereby cubmitted to the condo-
minium form of ownership are:

A portion of the East 320 feet of Lot 21 of the GOEBEL
TRACT as recorded in Book 11 of Maps, Page 5, in the office o&
the Maricopa County Recorder, Maricopa County, Arizona. Those
portions of the East 320. feet of Lot 21 not included are located
within dedicated streets bounding the property on the East and
South.

D. The lands are platted as a Horizontal Property Regime
according to the plat recorded within the office of the Maricopa
County Recorder, Maricopa County, Arizona, in Book 205 of Maps at
page 39. : \

E. All of such property shall be held, conveyed,
hypothecated,'encumbered, leased, rented, used, occupied and
improved, subject to the following covenancs, conditions and
restrictions, all of which are declared to be in furtherance of a
plan for the improvement, development and sale of said property
and are established for the purpose of enhancing and perfecting
the value and desirability of said property and every part there-

~f. All of such covenants, restrictions and conditions shall
7
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.éh'said property and shall be binding upon all parties hav-
or acquiring any right, title or interest in said property or
part thereof and shall be for the benefit of each Owner of

¢ portion of said property and for the benefit of any person

aving any interest whatsoever in said property or the improve-
nents thereon, or any interest therein, and shall inure to the
benefit of and be binding upon each of said party's successors in
interest, without requirement of further specific reference to
this declaration in ‘any deeds, contracts, mortgages or other
security instruments and regardless of any subsequent forfeiture,
foreclosure, or sale of Units therein.
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ARTICLE I

DEFINITIONS

THE TERMS used herein shall have the meanings stated in
-he "Condominium Act" and as follows: )

1.1 "Articles" as used herein shall mean and refer to
the Articles of Incorporation of CASA ESPANA CONDOMINIUM
ASSOCIATION, INC., as originally existing and as amended from
time to time. '

1.2 "Assessment" shall mean that portion of the cost of
maintaining, improving, repairing, operating and managing the
Property which is to be paid by each Unit Owner as determined by
the Association.

1.3 "Association" shall mean and refer to CASA ESPANA
CONDOMINIUM ASSOCIATION, INC., an Arizona nonprofit corporation,
the members of which shall be all the Owners of Units in the
Project, and shall constitute the "Council of Co-Owners"™ as
defined in Section 33-551, Arizona Revised Statutes. '

1.4 "Board" or’ "Board of Directors"™ shall mean and refer
to the governing body of the Association to be appointed by the
Owners in accordance with the Articles and Bylaws.

1.5 "Bylaws" shall mean and refer to the Bylaws of the
Association as amended from time to time.

1.6 "Common Area" shall mean and refer to all those por-
tions of the Property which are no: included within the indi-
vidual Units. The Common Area includes, without limitation:
land; parking and driveway areas; sidewalks and walkways; stairs;
bearing and other walls not included within the interior of a
unit, columns, girders, subfloors, unfinished floors, roofs,
ceilings and foundations; central heating, central air-
conditioning equipment, reservoirs, tanks, pumps, mo%ors, ducts,
flues and chutes; conduits, pipes, plumbing, wires and other
utilities required to provide power, light, telephone, gas,
water, sewerage, drainage, heat, air-conditioning and elevator
service; sprinklers, sprinkler pipes, and sprinkler heads which
protrude into the airspace of the condominium Unit; and he
central television antenna, if any.

1.7 "Common Expenses" means and includes the actual ard
estimated expenses of operating, maintaining, repairing and
replacing the Property znd any reasonable reserve for such pur-
pcses as found and determined by the Board and all sums designat-
ed cormon expenses by or pursuant to the Project Documents.

1.8 "Common Interest” means the proportionate undividged
interest in the Common Area which is appurtenant to each Unit as

3
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. ;th in the Condominium Plan. As to each Unit the
vage set forth on the Condominium Plan constitutes the
enuage interest which that Unit bears to the entire
{zontal property regime and is egqual to and determines that
,it owner's undivided interest in the common area, and any
surplus of the Association and the percentage of the common
expenses attributable to that Unit and payable by its Owner.

1.9 "Condominium" shall mean an estate in real property,
consisting of title to a Unit within the hcrizontal property -
regime hereby established and an undivided interest in the Common
Area. The ownership of each condominium shall:vinclude (1) the
ownership of a Unit; (2) an undivided interest in the Common
Area; (3) membership in the Association; and (4) a non—exclusive
easement for ingress and egress over the common area. Each Unit
shall be a separate freehold estate consisting of the space
described and defined in Article 2 hereof. -

1.10 "Condominium Building® and "Building” shall mean a
residential structure containing condominium Units.

1.11- "Condominium Plan" shall mean and refer to the
recorded diagrammatic plat of the horizontal property regime
referred to on page one hereof which sets forth the floor plan or
plans of the Units as built on the Property and which identi-
fies each Unit and shows its dimensions. A copy of said plat is
attached hereto as Exhibit "A", and is incorporated herein by
reference as part of this Declaration as to all its content and
effect.

1.12 "Declarant”™ shall mean and refer to CASA ESPANA
ASSOCIATES and its successors and assigns, but shall not include
members of the public purchasing completed condominium Units.

_ 1.13 "Declaration™ shall mean and refer to this enabling
Declaration. '

1.14."Institutional Lender"” and "First Mortgagee" are
synonymous herein and shall mean any bank, savings and loan
association, insurance company, or other financial institution
holding a recorded first lien Mortgage on any Unit, and a
beneficiary or trustee under a first lien deed of trust,
encumbering any unit, and its successors and assigns.

1.15 "Map" shall mean and refer to that subdivision map
(also referred to as the "Condeminium Plan"), recorded November 6,
1978, in Book 205, page 38 of Official Records of
Maricopa County, Arizona, and any subsequently recorded sub-
division map and all amendments thereto, which cover the Property
or a portion thereof.

1.16 "Member"™ shall mean &nd refer to a person entitled -
to membership in the Association as provicded herein.

4
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1.17 "Mortgage” shall include a deed of trust as well as
cgager and "foreclosure” thereof as used herein shall mean
ipclude judicial foreclosure of a mortgage or deed of trust,
,'udicial.trustee's sale, or acceptance of a deed in lieu of
reclosure. ' '

1.18 "Mortgagee“ shall include'the beneficiary, O
trustee under, or the holder of a deed of trust as well as a
mortgagee. .

1.19 "Mortgagor” shall include the trustor of a deed of
trust as well as a mortgagor. o

1.20 "Cwner" oOr "Owners®™ shall mean and refer to the
record holder or holders of title to a Unit in the Project. This
shall include any person having a fee simple title to any Unit,
but shall exclude persons oOr entities having any interest merely
as security for the performance of any obligation. Further, if a
Unit is sold under a recorded contract of sale to a purchaser who
resides in the Unit, the resident purchaser, rather than the fee
owner, shall be considered the "Oowner" as long as he resides in
the Unit as a contract purchaser.

_ 1.21 "Person" means a natural person, a corporation, a
partnership, a trustee, or other legal entity.

1.22 "Project" is synonymous with "Property”,
hereinafter described. .

1.23 “Project_Documents“ means a2ll of the condominium
constituent documents and includes this Declaration as it may be
amended from time to time, the exhibits attached hereto, the
Condominium Plan (Map), the Articles and ‘Bylaws of the Associa-
tion, and the rules and regulations for the Members as
established from time to time.

1.24 "Property" or “properties” means and includes the
real property above described, and all ctructures and improve-
ments erected or to be erected thereon 2nd all property., real,
personal or mixed, intended for or used in connection with the
Project.

1.25 "Unit"™ shall mean and refer to the elements of an
individual condominium, as defined in Article 2, which are not
owned 1in common with the Owners of other condominiums in the
Project Unit and is also synonymous with "Apartment"” as used in

the "Condominium Act."

1.26 "Unit pesignation® means the number, letter, OL
combination thereof or other official Gesignation shown on the
Condominium Plan.
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ARTICLE 2
DESCRIPTION OF PROJECT, DIVISION OF PROPERTY, AND

CREATION OF PROPERTY RIGHTS

2.1 Description of Project

The Project consists of ‘the underlying“Property with the
residential Units and all other improvements located or to be
located thereon. The cubic content space of the buildings within
the Project with reference to their location on the land, and the
cubic content space of each Unit within the buildings is
described on Exhibit "A" attached hereto (the "Condominium Plan”) .

2.2 Division of Property

The Property is hereby divided into the following
separate freehold estates:

2.2.1 Dwelling Units

Each of the Units as separately shown, numbered
and designated on the Condominium Plan is bounded by and
contained within the interior unfinished surface of the
perimeterwalls, floors and ceilings of each Unit, and also
includes all windows, doors, and electrical outlets located in
the perimeter walls thereof. Fach Unit includes both the
-portions of the building so described or contained within such
boundaries, and the air-space soO encompassed. Each Unit also
includes -as an appurtenance thereto: (1) the adjacent area
encompassing a patio or balcony, as the case may be, the lower
boundary of which-shall be the unfinished floor surface thereof
" the elevation of which is equal to the lower elevation of the
Unit to which it is appurtenant, the upper elevation of which
shall be a horizontal plane parallel to the floor surface at an
elevation equal to the upper elevation of the Unit to which it is
appurtenant, and the side boundaries of which shall be vertical
planes extending upward from the outside edges of the floor
surface, but not.including any exterior wall bounding such patio
or balcony area (but including the interior finished surface of
any such walls); and, (2) an exclusive (except as against the
Association) easement to use for vehicle parking purposes, the
parking space specifically designated in the Condominium Plan as
being appurtenant to and included with that Unit. The sqguare
‘footage and cubic content of each Unit, excluding that contained
in the appurtenant patio or balceny, is set forth on page one of
the Condominium Plan. The square footage and cubic content space
of the appurtenant patio or balcony c&n be independently )
determined from the Condominium Plan. The parking area and
garage or carport structures are to be maintained by

Z
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,ociation and are Common Areas -and the Association shall.
;Ccess thereto at all times for the maintenance, replacement
;epair thereof. The Unit does not include those areas and
;e things which are defined as "Common Area" below. Each Unit
subject to such encroachments as are contained in the build-
ng, whether the same now exist or may be later caused or created
{n any manner. In interpreting deeds and plans, the then exist-
ing physical boundaries of a Unit, whether in its original state
or reconstructed substantially in accordance with the original
lans thereof shall be conclusively presumed to be its boundaries -
rather than the boundaries -expressed in the deed or plan, regard-
less of settling or lateral movement Of the building andregard-
less of minor variance between boundaries shown on the plan or
deed, and those of the building. -

2.2.2 Commén,Area

The remaining portion of the Property, referred to
herein as "Common Area" or Common Areas", shall consist of and
shall include, without limitation, all of the elements set forth
in Article 1.6. Each Unit Owner shall have, as appurtenant to
his Unit, the respective undivided percentage interest in the
Ccommon Area which is set forth on the Condominium Plan as being
attributable to his Unit. The common interest appurtenant to
each Unit is declared to be permanent in character and cannot be
altered without the consent of all the Unit owners affected, and
the FPirst Mortgagees of such Unit owners, as expressed in an
amended declaration. Such common interest cannot be subdivided
or separated from the Unit to which it is appurtenant. Each Unit
owner may use the Common Area in accordance with the purposes for
which it is intended without hindering the exercise of or en-—
croaching upon the rights of any other Unit owners. The Declar-
ant shall reserve and hereby reserves for itself and the Associa-
tion and their successors and assigns a non-exclusive easement
over and onto the Common Area for common driveway purposes, for
drainage and encroachment purposes and for ingress to and egress
from the Common Area for the purpcse of completing improvements
+hereon or for the performance of necessary repair work. The
unassigned parking spaces set forth on Exhitit A attached shall
constitute part of the Common Area. Declarant may grant ease-
ments for the use of all or a portion of such spaces to indivi-
dual Units, in which case any such easement shall become appur-
tenant to the Unit to which it is assigned. No more than one
unassigned space shall be assigned to any one Unit. Any
unassigned parking spaces not assigneé by the Declarant by the
time all Units are originally sold, shall be under the jurisdic-
tion and control of, and subject to assignment by the Association.

2.3 No Separate Conveyance oI Undivided Interests
The foregoing interests and exclusive easements are

hereby established and are +o be conveyed only with the
respective Units, and cannot be changed, except as herein set

7
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peclarant, its successors, assigns and grantees covenant .
Aéree that the undivided interests in thes Common Areas, and
fee title to the respective Units conveyed therewith, shall
¢ be separated or separately conveyed, and each such undivided
sterest shall be deemed to be conveyed OI encumbered with its
respective Unit even though the description in the instrument of
conveyance or encumbrance may refer ornly to the fee title tO the
Unit. : ’

5.4 partition Prohibited "

The Common Area::shall remain undivided as set forth ...
above. No Owner shall bring any action to partition, or subdivide
any. Common Area or -appurtenances unless there is total or sub-
stantially total destruction of a Building without a decision to
repair or rebuild as provided in Covenant 9.8.7 herein, it being v
agreed that this restriction is necessary in order to preserve
the rights of the Owners with respect to the operation and
management cf the Project. Judicial partition by sale of the
ownership interests in a single Unit owned by two or more persons
and division of the sale proceeds is not prohibited hereby (but
partition of title to or the estate in a single Unit is prohibit-
ed). No partition shall be effected or attempted without the
prior written consent of the Institutional Lender, if any, with
an interest in the Unit.

!



ARTICLE-3. B T
ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND

- B VOTING RIGHTS

3.1 Association to Manage Common Area

The’managemeﬁtébf the Common:Area shall. be vested. in.the.

Association in accordance with the Bylaws. The:Owners- of-all-the’
Units covenant and agree that the administration of-the Project:
shall be in accordance with the provisions of this.Declaration,

the Articles, the Bylaws, and the Rules and Regulations of the-.
Association, subject to .the standards set forth in this Declara-
tion and all applicable “lawsy regulations and ordinances-of any

governmental or quasi—governmental body or- 2agency having-
jurisdiction cver the Project.

3.2 Membership

The Owner of a Unit shall automatically, upon becoming
the Owner of same, be a Member of the Association, and shall
remain a Member thereof until such time as his ownership ceases
for any reason, akt which time his membership in the Association
shall automatically cease. Membership shall be in accordance
with the Articles and Bylaws of the Association.

3.3 Transferred Membership

Membership in the Association shall not be transferred,
pledged, separately encumbered, Or alienated in any way:, except
upon the transfer (or encumbrance) of the Unit to which it 1is
appurtenant,_and then only to the new Owner (Or Mortgagee) . ANy
attempt to make a prohibited transfer is void. In the event the
Owner of any Unit should fail or refuse to transfer the member-
ship registered in his name to the purchaser of his Unit, the
Associztion shall have the right to record the transfer upon its
books and thereupon the old membership outstanding in the name of

the seller shall pe null and void.
3.4 Classes of Membership.

The Association shall have two (2) classes of voting \
membership established according to the following provisions:

3.4,1 Class A Membership

: Class A Membership shall be that held by each Owner
of a Unit.cther than Declarant and each Class 2 Member shall be
entitled to one (1) vote for each Unit owned. If a Unit is owned
by more than one person, each such person shall be a Member of
the Association, but there shall be no more than one vote -for

7

A ast R T .
T e S Ea Lt
B MEEER



the place and stead of 'the dgihultih@f@wngr,

| | o - L 2R4045 827

and the Owners thg;qofjéhail-éesignate'iﬁé&fﬁtiﬁé?tﬁf{é;w

;é¢£ation the name'of<the‘d%ﬁef”Who-may vote. -During the

,gcy of any proceedings;to;fprﬁc;QSgyaﬁEigst.Morggage

. uding any period of redemption) or from the time a trustee

J;r a2 first deed of trust has given notice of sale pursuant to

swek of sale conferred under 2 deed of trust and pursuant to

jaw, the First Mortgagee, Or & receiver appointed in any such

sction, may but need not exercise any'or:all_of-the rights and

privileges of the Owner in default of 3 "Unit “including, but not

limited to, the right o wvote..as & member. of the Assogiatipn in

3x4;2"C1as§‘B“Membership LT S

Class;BEMembership shall be that'helﬁ”byfbéciaraht-
(or its successor)-who'shall'be entitled to three (3) votes for
each Unit owned by'Declarant-provided that Class B ‘Membership
shall be converted to Class A ‘Membership and shall forever cease
to exist on the occurrence of the close of escrow of the sale of
the last Unit held by Declarant (Or its successor) OIL, if

earlier, on May 4, 1980.
3.5 Voting Requirements

While there are two (2) outstanéing classes of member-
ship, any action by the Association which must have the approval
of the Association membership before being undertaxen shall
require the vote or written assent of the presc:ibed percentage
of each class of members, as; set forth in the Articles and
Bvlaws. :

3.6 Membership Meetings

Regular and special meetings of Members of the Assccia-
tion shall be held with the frequency, at the time and place, and
in accordéance with the provisions of - the Articles and Bylaws of.
the Association.. )

3.7 Board of Directors

The affairs of the association shall be managed by a

" Board of Directors;, which shall be established, and which shall

conduct regular and special meeting according to the .provisions

of the Articles and Bylaws of the Association.

N
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" “MAINTENANCE AND ASSESSMENTS:.

4.1 Creation of the Iien and Personal Obligation
For Assessments '

The Declarant, for each Unit owned within the Project.
hereby covenants, and each.Owner of any Unit by'adbeptance-of.a
deed therefor,-whethermorﬁnot-it?shalljhe,so expressed in such - -
deed, is deemed to covenaht_andAagreafto*payfto:tﬁéﬁAssociatingﬁiP‘
(1) regular annual assessments or charges, and (Zﬁfspecialg;i.} ’
assessments foxr capital improvements;’suCh assessments to be . -
established and collected as provided_herein;and in +he -Bylaws «of"’
the Association. The annual and special assessmeﬁts+;ﬁogetherff'“
with interest;~cost53andéﬁeasonable_a;torneysf fees,~shall -be.a -
charge and a continuing lien upon'thévUnit'against which each .- =
agsessment is made, the lien to become effective upon recordation
of a notice of assessment. Each such assessment, together with
interest, costs and reasonable at-orneys' fees, shall also be the
personal obligation of the person wWho Wwas the Owner of such Unit
a2+ the time when the assessment fell due. NO Owner of a Unit may
exempt himself from 1iability for his contribution toward the
common expenses by .waiver of the use Or enjoyment of any of the
Common Area OT Dy the abandonment Of his Unit.

4.2 Purpose of Assessments

The assessments levied by the association shall be used
exclusively to promote the recreation, health, safety and welfare
of all the residents in the entire project for the improvement
and maintenance of the Common Area for the common good of the
Project. Annual assessments shall include an adequate reserve
fund for maintenance and repairs of the Common Area elements and
replacement of those which will be required to be replaced on 2
periodic basis.

4.3 BAnnual Assessments

uUntil January 1 of the year immediately following the
close of escrow of the sale of the £irst .Unit in the project, the
maximum regular annual assessment per Unit shall be Ss1,440.00 fo
Units 1 through g8, inclusive, and 21 through 28, inclusive, and
$960.00 for Units 9 through 16, inclusive, and 29 through 36, in
clusive, which amount shall be prorated pased on the number of
months remaining before January 1 of such year. Thereafter, the
Board shall determine and £ix the amount of the maximum annual
ascessment against each Unit at least ~hirty (30) days in advanc
of each annxal assessment; provided, however, that +he maximum
annual assessment may be neither increased by more +han ten per-
cent (10%) above nor decreased by more than ten percent (10%)
below the maximum annual assessment for +he previous year, with-
out the vote OT written assent of £ifty-one percent (51%) of <the
w~+inac power of the Association. y
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: gulgf,ﬁnﬁualnassg§sment3.authdxizédﬁi;f
Je, the Board may levy, in any'assessmeﬁt'yéar;"a spegial - .7
.;ssment applicable to that..year .only for the purpose of

,;graying, in whole or in_parkt, the cost of any construction,
;econstruction, repair or replacement of a capital improvement

gpon the CommonAArga{ﬁ;n@Juding_fixtures,ormpergonal"property

related thereto, or to defray any unanticipated;.or underestimated
expense normﬁlly;ppgegedﬁbyjafregulargassessmgq; {and, where. .
necessary, ﬁorgfixEEHESSEssed?qgainst“the’Cbmmﬁﬁ Area) ;iprevided
however, that the aggregate specialﬂassessmehﬁs;for~any§ii$ﬁﬁlﬁ’
year shall not exceed- five percent_(S%)lbf'th_m udgeted gross: .
expenses of_the;ﬂssociatipnfior that assessmenti year., without the_:
vote or written, assent of a majority of the voXing power. -of:-the

In addition to “he re

Associationaﬁispecialyassesgmentssmayéaiﬁo{beﬁléyied.against”an.
individual Unit.anﬁ-i;530wn§x“to meimburSe{ﬁﬁgf%gsocia;iongfor,'V
costs incurred in bringing that owner -and ‘his:Dnit imto 7L IR E il
compliance with the.provisionsrof:this Declarakion and ‘the- '
Articles and Bylaws and rules and regulationwaffthe“Association;;

4.5 Alloéation of Assessments

The Owner (s) of each Unit, including Declarant if any
Unit is owned by Declarant, shall be assessed a percentage share
of each regular and special assessment egual to the percentage
interest in the common area which is appurtenant to that Owner's
Unit (except for special assessments imposed for compliance or
disciplinary reasons).

4.6 Date of commencement of Annual Assessment; Due Dates

The regular annual assessments provided for herein shall
be payable in equal monthly installments and shall commence as to
all Units in the Project on the first day of the month following-
the close of escrow of the sale of the first Unit in the Pro-
ject. In addition to the regular assessment, each Unit Owner
purchasing from the Declarant shall be recuired to make a
non-refundable additional payment to the Associaticn upon the
closing of the sale of his Unit, equal toc two month's assessmencts
as a contribution to the initial working capital fund of the
Association, if the same be necessary in the opinion of the
Declarant to adequately fund the operation of the Association.
Due dates of assessments shall be established by the Board and
notice shall be given to each Unit Owner at least thirty (30)
days prior to any due date.

4.7 Transfer of Unit by Sale or Foreclosure

gale or transfer of any Unit shall not affect the
acsessment lien. However, the sale or transfer of any Unit pur-~
suant to Mortgage Foreclosure shall extinguish the lien of such
assessments (both annual and special) as to payments which became

/2
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ot to- such sale © : se 3T ‘
s-g prior ‘to .the ‘Mortgage): No sale or franst
‘.o such Unit from%iiabilﬁtygﬁa:;agyﬁaSSéSQmemuWﬁtﬁ».:,;w
-ing due or from the lien thereof. Where the Morfgagee: -of:a.
f;;h r.ortgage of record or other purchaser of a Unit obtains \
cjtle to the same as a .result of Foreclosure of any such first
portgage, such acquirer of title, his successor and .assigns,
shall not be liable for .the.share Qf;ﬁhe_common-expenseSror
assessments by the -Association chargeable::to such “Unix which . -
became due prior tdﬁtheéaéquisii@pnaOiwtiplehtobsubhﬁﬂniigpy.sgﬁhg‘

acgquirer. Such'ﬂnﬁ%iaféhangﬁbfhxommdn'eXpeﬁsesxor~
shall be deemed to:bercommon*expenses-collectiblé;gi rata: 5
all of the Units including suchuacqpireLTLhisfSucdesﬁp;é‘anan;
assigns. In a volmntary -conveyance {otherfthan~by,£@&£closﬁr€{.,
of .a Unit the grantee of the same shall be jointlygéﬁﬂrséﬁerala
liable with the grantorﬁfn:gall,unpaidSassessments?QzStEEua_.”
Association.against'thezbattéf-for his share of the:&
expenses up to ‘the time af ‘the grant-or'conveyanceJ _
prejudice to the grantee's rnight to recover from thes#grantor the .-
amount paid by the grantee,therefor,' However, any séich -granteé . =¥
shall be entitled to a statement from the Association, upon ten
(10) days written notice to the Association, setting forth the
amount of the unpaid assessments due the Association and such
grantee shall not be liable for, nor shall the Unit conveyed be
subject to a lien for, any unpaid assessments made by the
Association against the grantor, in excesc of the amount set

forth in the statement; provided, however, the grantec chall be
liable for any such assessment becoming due after the date of any
such statement.

4.8 Enforcement of Assessment Obligation
Priorities; Discipline

Any part of any assessment not paid within thirty (30)
days after the due date shall bear interest at the rate of twelve
percent (12%) per annum from the due date until paid. When a
notice of assessment has been recorded, such assessment shall
constitute a lien on each respective Unit prior and superior to
211 other liens except (1) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto, and (2)
the lien or charge of any first Mortgage of record (meaning any
recorded mortgage Or deed of trust with f£irst priority over other
mortgages or deeds of trust) made in good faith and for value.
Suych lien, when delinguent, may be foreclosed and enforced by
sale by the association, its attorney Or other person authorized
by tnis Declaration or by law to make the sale, after failure of
the Owner to pay such assessment, in accordance with the provi-
sions of Sections 33-721 et. seq. of the Arizona Revised
gtatutes, applicable to +he exercise of powers of sale in mort-
gages and deeds of trust, or in the manner provided by the
Statutes of the State of Arizona for foreclosure of mechanics and
materizlmen's liens or in any other manner permitted by law.
Foreclosure of an assessment lien shall not affect or impair the
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foreclosure, sale,; hﬁﬁﬁquﬁﬁégaﬁaﬁﬁdlﬁﬁ;léaég,gﬁﬁﬁt;age;aﬁa'
convey the same. Suit to recover’é"money_judgménﬁJfbr:unpaidr A
common expenses, rent.and attorneys'- fees shall be maintainable. '
without foreclpsing orrwaiying-the*lien,33curingﬁ¢hewsamg5; The
-Board may impose:reasonableémohetaryfpeﬁaltieS;and,mayqiempor-.-
arily~suspend;;hgkAsgpciatinnﬁmembEESHiprpfﬁvi;eggs;bf;a;ﬂnit“
Owner who is, in:default-in payment oF'any asseSsment.. afier.
notice and hearing:: g ctorthe TPy laws . o«

4;§}gﬁélléca,éﬁfTakes

-
[}
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ey — Ll vt

“In: the-event that rany

o

- vt h wtakes are- assessediagainstitheri et
Common Area,, or, the personal pﬁmpgiﬁyﬁofftneAAssdciafidﬁggiathe:k-.
than againstwhﬁe59@itE,;$aiﬁﬁtaxesﬁﬁhallibg}iﬁclnﬂed;ipj@hegffiﬁjf
assessments:maﬁg5unﬁexqi%e$$movisﬁbns*of;this‘A;ticle;ﬁé@@*gif“[f‘
necessary, a special:assessment.may 'be levied.against. the Umits.
in an’amounﬁfeqﬂakgtd@said4taxés,itoﬁbe:paiﬂ in two installments, .
thirty (30) days prior. to ‘the due.date of each tax installment.

4.10 Tax Assessments

As prcovided in Section 33-558 of the Condominium Act, no
taxes, assessments or charges which may become liens on any Unit
" prior to any first Mortgage under Arizona law, shall affect the
Common Area as a whole, such taxes, assessments or charges shall
only be levied separately on each Unit and its respective
appurtenant percentage share of the Common Area.
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5.1 Duties and‘@owe:s;

In-addit&onéto;{ﬁewduﬁieéwaﬁd:powéfédéﬁﬁﬁefafeé?ﬁﬁﬁthe
Articles, Bylaws;Or>elsgmheﬁefp:pyﬁdeﬂffct;hetainyﬁandzwiihoutfanf
limiting the generald v;thergofqythe.Associaf;ppé§§a11~ s

-S-l.l:Maintain, repair, replace, restore.- T
and manage all’of'thE‘Common'Afea-ﬁna:all'faCilities¢ improve= =
ments, furnishings,-equipment and .landscaping thereon, (and -mot:-
included withih:an?;ipdividu?lEUniiglandjali}prDpertyg¢ha£4méyj%€x
acquired by the-Association. «This -obligation. shall not .extend to"
the maintenance;ofiénygpnrxioﬁﬁbtuﬁaﬁility;ofjthewCommonwArea_f
required to.be;maiﬁtainéd,byfan?individhal Owner under :this,

Declaration, the Articles or the Bylaws. L
5.1.2 Enforce the provisions of this Declaration by
appropriate means, including without limitation, the expenditure
of funds of the Association, the employment of legal counsel ang

the commencement of actions.

5.1.3 Maintain such policy or policies of insurance
as are requiired by this Declaraticn or which the Board deems
necessary or desirable in furthering the purposes of and protect-
ing the interests of the Association and its Members.

5.1.4 Grant and reserve easements where necessary
for utilities and sewer facilities over the Common Area to serve
the Common Area and the Units.

5.1.5 Have the authority o enploy a manager or
other persons and to contract with indepencent contractors or
managing agents to perform all or any part of the duties and - \
responsibilities of the Association, subject to this Declaration
and the Articles, Bylaws of the Association and any restrictions
inposed by any governmental or quasi~-governmental body or agency
having jurisdiction over the Project. Any management agreement

. for the Property shall provide for termination by either party

for cause upon thirty (30) day's written notice thereof to the
otber, and without cause (and without payment of a termination
fee) upon ninety (90) days' written notice, and the term of any
such agreement may not exceed one year, but may be renewable for
successive one-year periods by agreement of the parties, If any
Institutional Lender shall be the holder of Mortgages on 50% or
more of the individual Units, and shall make written request to
the Association therefor, the Association shall employ experi-
enced professional management to perform the Associations duties.

s



":-thls Declaratlan, thei‘

of the Common .Area. an L . £
Owners and their ténants“and” guests'wlth respect to’the ?roperty““
and other Owners. : ~

5.2 Malntenance of Progect by Assoc;atlon

The Associati
maintenance Ieplacementﬁ

1 ﬁﬁé ASSOC1atlon shal
and replace all: DOItanS.:f “Eny” Hn;t ‘owned ;b - _
and all portlons of the“PrOJect not lncludgﬂ w;tbln“the bomnd

floor slabs,_rﬁofs' exuer" :
COndUlLS, quctsl plumblmg “erlng,ﬁ . : _ he-.x - .
furnishing of" LIty servites; all &entral ,eatlngfand COQllng”Q; L
devices not located within“or serviding. an-Andividual, Unltsfallﬂﬁ_ \
Common Areas; and, all facilities vontained within a Unit which ¥
service part or parts of other Units "in addition.to .rhe Unit

within which contained. -The responsibility of the Association

for maintenance and repair shall not extend to repairs or
replzcements arising out of or caused by the willful or negligent
act or neglect of an Owner, any member of his family and his

guests, tenants, invitees, employees and agents. The repair or
replacement of a Unit exterior resulting from such excluded items
shall be the responsibility of each Owner; provided, however, any
insurance proceeds payable to the Association as a result of such
act or neglect will be made available to such owner to accomplish
any such repair, replacement or maintenance; and prov1ded fur-
ther, that if an Owner shall fail- to make the repairs or replace-
ments which are the responsibility of such Owner, the Associa-
tion, "acting through the Board, shall have the rlght (but not the
obllgation) to enter the Unit and made such repairs or replace~
ments, and the cost thereof shall be added to the assessments
chargeable to such Unit and shall be payable to the Association

by the Owner of such Unit.

5.2 Access at Reasowable Hours

For the purpose of performing the maintenance authorized
by this Article or for any other purpose reasonably related to
the performance by the Board of its responsibilities under this
Declaration, the Association's agents and employees shall have
the right, after reasonable notice to the Owner, and at reason-
able hours, to enter any Unit or upecn any portion of the Common
Area,

5.4. Custodian Unit

The Association shall have the power and authority, with
the vote or written consent of a majority of each class of
Members, to purchase a Unit (the "Custodian Unit") to be occupied
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that would havm :;
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6.1 Owners' Rights and Duties

The rights and duties of.the Owners of Units within the
Project with respect to.qtilitieg_sha;l be as follows: :

6.1.1 Whenever sanitary sewer,-water, electric, .
gas, television receiving, telephone lines or connections, heat-
ing or airconditioning conduits, -ducts, or flues are located or
installed within the Project, which connections, or any “portion
thereof lie in or upon Units owned by other than the Owner of .a
Unit served by said connections, the Owners of any Unit served by
said connections shall have the -right, and are hereby granted an
easement to the full extent necessary therefor, to enter (upon
reasonable notice to the Owner, thereof) upon the Units or to
have the utility companies enter upon the Units in or upon which
said connections, or any portion thereof lie, to repair, replace
and generally maintain said connections as and when necessary.

6.1.2 Whenever sanitary sewer, water, elactric,
gas, television receiving, or telephone lines or conn- “zions,
heating or air-conditioning conduits, ducts, or flues zre located
or installed within the Project which connections serve more than
one Unit, the Owner of each Unit served by said connection shall
be entitled to the full use and enjoyment of such portions of
said connections as service his Unit.

6.1.3 In the event of a dispute between Owners with
respect to the repair or rebuilding of said connections, or with
respect to the sharing of the cost thereof, then, upon. written
request of one of such Owners addressed to the Association, the
matter shall be submitted to the Board, which shall decide the
dispute, and the decision of the Board shall be final ang con-
clusive on the parties.

6.2 Easements for Utilities and Maintenance

Easements over, under and through the Property for the'
installation, repair, and maintenance of sanitary sewer, water,
electric, gas, and telephone lines and facilities, heating and
air-conditioning facilities, cable or master television antenna
lines, drainage facilities, walkways, ang landscaping as now
established, and as may be hereafter required or needed to
service the Property, are hereby reserved by Declarant and its
Successors and assigns, including the Association, together with
the right to grant and transfer the same.
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The Association-shall mafntain aIl~utility installation
docated in the Common Area except for those installations
maintzined by utility companies, public, private, or municipal.
The Association shall pay all charges for utilities supplied to
the Project except those metered or charged ‘separately to the

Inits, which shall be paid by the respective Owners of those
Units.

/7

s




In addition to all bfitﬁé:égbénah£s.coﬁfaineéfheréiﬁ;.
the use of the Property and eacthnig.ﬁherain~ishspbjgct,to,;hé
following: ' A :

7.1 Use of IndiviéhaifUnié

No Unit shall be occupied_and;useﬂ-excapt;forpsinglﬁ
family residential purposes- by the:Owners}ﬁtheirftéﬁants,*ﬁnﬁ}‘Vﬂ
social guests, and no trade, .business or "home occupation” .(as
that term is used in the City of Phoenix Zoning.-Drdinance) shall
be conducted therein, except that -Declarant, its Successors -or
assigns, may use any Unit or Units .in the Project owned by ,
Declarant for a model home site or sites and display and sales .-
office until the last Unit in the entire project is sold.

7.2 Nuisances

NO noxious, illegal, or offensive activities shall be
carried on in any Unit, or in any part of the Property, nor shall
anything be done thereon which may be or may become an annoyance
Or a nuisance to or which may in any way interfere with. the dJuiet
enjoyment of each of the Owners of his respective Unit, or which
shall in any way increase the rate of insurance for the Project,
Or cause any insurance policy to be cancelled or to cause a
refusal to renew the Same, or which will impair the Structural
integrity of any Building.

7.3 Vehicle Restrictions

No trailer, camper, mobile home, commercial vehicle,
truck (other than standard size Pickup truck), inoperable auto-
mobile, boat or similar equipment shall be permitted to remain
vpon any area within the Property, other than temporarily, unless
placed or maintained within an enclosed garage or carport, or in
an area specifically designated for such purpose by the Board.
Commercial vehicles shall not include sedans or standard size
Dickup trucks which are used both for business and personal use,
provided that any signs or markings of a commercial nature on
such vehicles shall be unobtrusive and inoffensive as determined
by the Board. No noisy or smoky vehicles shall be Ooperated on
the Property. No off-road unlicensed motor vehicles shall be
maintained or operated upon the Property, except as reasonably
necessary to the execution of the rights or duties of the
Association under this Declaration.

RO
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¥o-signs .shall bé:displayed:téifhe publicitriow jo a?wfﬁ‘
Units or on any portion of the Property except such 'signs as are
approved by the Board or committee appointed by the: Board. The.
Board shall designate a location or “locations within the Common.

Area in which "For Sale" or "For Rent™ signs approwed .by :the
Board as to size and cqntgnt;may=be.displayed, o S

7.5 Animals - .. e

No animals or birds of anykind shall~be ‘raised, bred-or
kept in any Unit, or on any portion.ofsthe.Propert¥§$except;thai;-r
usual and ordinary small -householdipets such-as. dogs; cats-or -
birds may, upon approval -of the Association, be kept, provided
that they are kept under- reasonablegcontrol at all- times. “The,
Board may enact reasonable -rules respecting the keeping of:. » ' ™
animals within the Project and may -designate certain.areas in .
which animals may be taken. The.Associaticn reserwves the ;right..
to have such pets removed if the pet's behavior becomes
objectionable to the members of the Association. Approval for
such pets will not be unreasonably withheld, nor will the removal
of such pets be unreasonably applied.

7.6 Garbage and Refuse Disposal

All rubbish, trash and garbage shall be regularly
removed from the Property, and shall not be allowed to accumulate
thereon. Trash, garbage and other waste shall not be kept except
in sanitary containers. All equipment, garbage cans, woodpiles,
or storage piles shall be kept screened and ctoncealed from view
of other Units, streets and the Common Area.

7.7 Radio and Television Antennas

No alteration to or modification of a central radio or
television antenna system or cable television svstem, if avail-
able, shall be permitted, and no Owner may be permitted to
construct, use, or operate his own external radiac or television
antenna without the consent of the Board.

7.8 Right to Lease

The respective Units shall not be rented by the Owners
thereof for transient or hotel purposes, which shall be defined
as (a) rental for any period less than ten (10) days, or (b) any
rental if the occupants of the Unit are prcvided customary hotel
service such as rcom service for food and beverages, maid
service, furnishing laundry and linen and bellboy service. Sub-
ject to the foregoing restrictions, the Owners of the respective
Units shall have the absolute right to lease the Units provided
that the lease is made subject to the covenants, conditions and
restrictions, limitations and uses contained in this Declaration
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7.11 Power Equiﬁment”éndﬁbﬁfﬁméintenance,

NO power equipment, work shops, or car maintenance
(other than emergency work or minor repairs requiring less than
one (1) days work shall be permitted on the Property except with
Prior written appbroval of the Board. Approval shall not be
unreasonably withheld ang in deciding whether to grant approval,
the Board shall consider the effects of noise, air pollution,
dirt or grease, fire hazard, intereference with radio or tele-
vision reception, and similar objections.

7.12 Liability of Owners for Damage to Common Area .

The Owner of each Unit shall be liable to the Associ-
ation for- the expense of any maintenance, repair, or replacement
of the Common Area or improvements rendered necessary by his act,
neglect, carelessness or by that Oof -any member of his family or
his or their guests, invitees, employees, agents ang tenants, but
only to the extent that such expense is not met by the proceeds
©f insurance carried by the Association.

7.13 Adult Residential Project

The Project is intended to be an adult residential
development, and as such, no person under the age of eighteen
(18) years of age shall occupy any Unit as a permenant resident,
whether as an Owner, tenant or otherwise and :he Board may adopt
further rules governing such occupancy.

7.14 No Warranty of Enforceability

While Declarant has O reason to believe that any of the
restrictive covenants or other provisions contained in this
Article VII or elsewhere in this Declaration are or fpay be

invalid or unenforceable for any reason or to any extent.
7.2
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8.1 ProhibitionfofﬁAitetétidh'ééd‘lmprb§éheﬁ£.

No building, fence; exterior.wallj. obstruction:balcony.
screen, patio, patio cover, tent, awning, xarport, carport.cover.
improvement, or. exterior'structure ofjanykind.shall ;be’temoved
or commenced, erected, painted ror.maintained. upon theiProperty,
nor shall any alteration or improvement of any'kindfbé_madef

~thereto until the .same has:$een;approved.in. writing by.an. - -
Architectural ControliCommiftee: {(the Committee) appointed by
Declarant or elected by the iOwners. as' provided-in this Br#icl
No balcony or patie of .a Unit shall be used.for storage pur- .
poses. It is further provided, that-no.clothing, laundry, or ...
other personal items are .to be :hung out ©n_the .balconiestor .3
patios of the Units. T ' ' R

8.2 Plans and Approval

Plans and specifications showing the nature, kind,
shape, color, size, materials, and location of such improvements
or alteration, shall be submitted to the Committee for approval
as to quality of workmanship and design and harimony of external
design with existing structures, and as to location in relation
to surrounding structures, topography, and finish grade eleva-
tion. No permission or approval shall be required to rebuild in
accordance with Declarant's original plans and specifications, or
to rebuild in accordance with the plans and specifications
previously approved by the Committee. No landscaping of patios
or yard visible from the street or from the Common Area shall be
undertaken by any Owner until plans and specifications showing
the nature, kind, shape, and location of the materials shall have
been submitted to and approved in writing by the Committee.

\
\

8.3 Architectural Control Committee

The number, election, and term of members of the Com-
mittee shall be as provided in the Bylaws, subject to the follow-
ing limitations:

8.3.1 There shall not be less than three (3) nor
more than five {5) members of the Committee.

8.3.2 Declarant may appoint all of the original
memcers of the Committee and all replacements until the first
anniversary of the issuance of the Arizona Public Report for the
Project. Thereafter, Declarant reserves to itself the power to
appoint a majority of the members of the Committee, until ninety

24 )
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8.3.3 After one (1) year from the -date-of
of a public report for the Project,’ the Board shall:ihave.the

power to appoint one (1) ‘member of "the .Committee until ninety -
percent (90%) of all of ‘the Units  in.the Project have been &51d:%:
Thereafter, the Board:shall hawve.the .power--to appoint all:ofithe
members of ‘the Committee., Comnittee members appointed by :the::
Board shall be. from ithe:membership:eE he. Associatifn
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9.1 Enfoiceméﬁtﬁj

PR

The Associatdony..any:Owner: Fany;
and .any governmental or :guasi-governmenta
T s i’ -t ey

having jurisdictionrover-the:Projee s Eha¥Esh
enforce, by any proceeding at laws=or:inwegud
conditions, covenants, reservations, liens
hereafter imposedbegﬁhgs;Dgc;argtiqdhﬁaﬁéi$.
be entitled to recover :costs andireasonables
are ordered by the:-Court; provided; ~howeve: -th -
Owner shall have no -right.xto.enforre *the:cd lection of

assessment levied against. any.pther- Owner ‘under, Artizle: gbovej.
such right being reserved to the Association.: Failure by'iany,

such person or entity to enforce any such provision“shall “in"mo

event be deemed a waiver of the right to do so thereafter.

9.2 Invalidity of Any Provision

Should any provision of this Declaration or any para-
graph, sentence, clause, phrase, or word, or the application
thereof be declared invalid or in conflict with any law of the
jurisdiction where the Project is situated, then the same shall
be considered severable herefrom and the validity of all other
provisions shall remain unaffected and in full force and effect.

9.3 Amendments

Subject to the standards set forth in any applicable
laws, regulations and ordinances of any governmental or guasi-
governmental body or agency having jurisdiction over the Project,
and the rights of the Owners and Institutional Lenders provided
herein, this Declaration may be amended as provided in the Bylaws
of the Association. Until the first Unit is sold (or a contract
for sale entered into), the Declarant shall have the unlimited
right to amend this Declaration. Any amencdment must be recorcded
and shall become effective upon being reccrded in the Recorder's
Office of the County of Maricopa. No amendment shall discrimin-
ate against any individual Unit Owner or change any Unit nor the
share of the Common Area appurtenant to it, nor increase an
individual Owner's prcportionate share of the Common Expenses,
without the written consent of the Owner so affected and all
record holders of liens adversely affected thereby. No substan-
tial changes shall be made in this Declaratiorn or the Articles or
Bylaws of the Associatien, without notice to, and approval of,
each purchaser who has entered into an agreement for the purchase
of a Unit, but whose sale has not closed.

9.4 Encroachment Easements

L&



s Common Ares is

. the ‘purpose- of. accommodating . fne
errors; errors in original ctns £ epaEIL
settlement or shifting, or movement ‘of any:.portion:ofihe Pro-
ject. There shallﬁbemyaliﬁﬁfasements}fo:5$$eymaintenancem0f;Sal§
encroachments as long .as they shall exist, .and the rights-and -
obligations of Owners .shall -not -be-altered -in -any -way.:by:-said
encroachment, settlement or.shifiting; -provided,s —hi
no event shall. a:wvalidieasement iforserncreachme

favor of an Owner: oriDwherssif-saidientroachment-
the willful misconduct-of said Owner. or.Owners,.: . :
structure is partially or totally destroyed, “and thenyrepaired::
rebuilt, the Owners .of weach.llnit agree that minbr encroachment
over adjoining Units: or :Common Area shall’be: permitted-iand- that’
there shall be a.valid-easement for:the,maintenance of said:
encroachments so long-as they,shalldfexiskuy ~3 -~ . 05 7l
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9.5 Morigagef?rot£;§i0n7C§§sé%j
9.5.1 Rights of First Mortgagees

No breach of any of the covenants, conditions
and restrictions contained in this Declaration, nor the enforce-
ment of any lien provisions herein, shall render invalid the lien
of any first Mortgage (meaning a Mortgage with first priority
over any other mortgage) on any Unit made in good faith and -for
value, but all of said covenants, conditions and restrictions
shall be binding upon and effective against any Owner whose title
is derived through Foreclosure or trustee's sale, or otherwise.

9.5.2 Notice to Lenders

All Institutional Lenders, and all persons
servicing Mortgages for such Lenders, that have filed with the
Association an appropriate written request, shall be entitled %o
receive the following notices from the Association pertaining to
any Unit in which they have an interest: '

A. Notice of any proposed change in the Pro-
ject Documents, which notice shall be given thirty (30) days
prior to the effective date of such chance;

B. Notice of default by the Owner-Mortcagor
. or Owner-Trustor of a Unit in the performance of such mortgagor's
"or trustor's obligations under the Project Documents, which
defzult is not cured within thirty (30) days;

C. Notice of any damage or destruction to any
individual Unit subject to a mortgage or deed of trust, which
damage or destructicn is substantial or may be restored only at a
cost exceeding One Thousand Dollars ($1,000.00), which notice
shall be given immediately upon the Board's obtaining knowledge
of such damage or destruction.

<7 \




‘notice shall be glven Lmﬁ dlatﬂly upon the Boar
}nOJ*EduE of: such damaggfnraﬂestzuct;onaua

.'_x_‘

: ' S F*NOtlse nf:any proceedl grxar..other =attion ™
taken or- pronosed“for “the ;acquisitionmof . any. Unit~dr:iportio
_ﬁJ.mtherooF O the. common.elementsiOrmanyxportionither AT
conaﬁmnaLlon,~ eminent¥domain: or amllﬁr“procee.lng.,shall
‘given immediately upon*the~Board's obtalq,ng kncwledge DE:
_‘proceeding,_; - '

F* ‘Hotice- foallgnbethgs'
whlch notlce shaIl be.. g:nen«th;rty (30) idays i
‘any ‘such -meeting, sandieachivlender sshall tbe permltted'10rdn51gna
a represenuat1Ve to attend all such meetlngs “ '
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9.5.3 Changes Requlrlng Lender“Approval

The prlor written approval of the Institu-
tional Lenders affected shall be required to make any material
amendment to the Project Documents, including, but not limited
to, any amendment which would:

A. Change the undivided pro rata share or
ownership interest in the Common Area, or the share of
assessments levied against or charged to any Unit; or

B. By act or ommission, seek to terminate or
abandon the status of. the Project as a statutory Condominium; or

C. Allow partition or subdivision of any
Unit, except as provided in Subarticle 2.4: or

D. Change the interest of any Unit in the
allocation of distributions of hazard insurance proceeds or con-
demnation awards; or

E. Permit or allow the Owners by act or
omission to abandon, partition, subdivide, encumber, sell or
transfer the Common Area (the granting of easements for public
utilities or for other public purposes consistent with the
intended use of such propertv shall not be deemed a transfer
within the meaning of this clause); or

F. Permit the use of hazard insurance pro-
ceeds for losses or damages to any portion of the Prcperty to be
used for cother than the repair, replacement or reconstruction
thereof, except as specifically permitted with respect to
substantlal loss to the Units or the Common Area or otherwise
under this Declaration; or

AE
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party shall have pr;mrlfy over* nyarLghts Qf“Instattt
Lenders pursuant +to.their Morktgages . in the. case-of" a-olstrlﬁuﬁnﬂn
to Unlt Ownersﬁof 1nsurance_proceems or,conﬁemnatlon ayarﬂs Tor

Tnst1tut10nal Lende:s shall have the . rlght to .
inspect the bocks and records .of <the: Assoc1anlon during: ‘normal.
business hours and to receive-the -annual financial sStatement of-
the Associaticn within ninety (90) days following the end of the
fiscal year of the Association. Audited statements will be
supplied if available.

9.5.6 Termination of Professional Management

The written approval of each Institutional
Lender will be required prior to effectuation of any decision .by
the Association to terminate any professional management of the
Association (if such has been established by the Declarant or #%he
Association) and assume self-management of the Project.

9.5.7 Reserve Accounts

The Reserve Accounts for repair and replace-
ment of Common Area shall be funded by the regular monkthly
assessment payments. :

9.5.8 Abandonment or Termination of Project

The prior written approval of each and every
Institutional Lender shall be required for the abandonment or
termination of the Project and withdrawal of the Property from \
the Horizontal Property Regime, except for abandonment or termin-
ation in case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent
domain, and provided, all Institutional Lenders are discharged or
paid in full by insurance, condemnation award or other proceeds
and have no further interest in the Project.

89.5.8 Ko Right of First Refusal

No covenant, condition or agreement contained
in thlS Declaration shall be deemed to subject the right of a



ce o Ut ONHEBTe b - SRt

Unit to any.right:of T:5)
VfaVof-othhe'Assqc,a fon o] L ELE st EHER . _
adoptednwbich~shﬂIIwimpaigwfhegxi§$&stcfﬁépyjﬁﬁgtfﬁutibnaiime.w:
to take title to a Unit through any Foreclosure or to:subse
ly sell or lease a Unit-acquired thereby.- 7 = % L ul
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9.6 Owner's Right "and Obligation-tOﬁMaintaiH éﬁd73epéifiﬁu

Except for those portions of the: Project ‘which the .
Association is required=to maintain and repair;“pach Unit¥Owrer -
shall, at his sole ‘cost™arf expense, maintaih-and. repair ‘his Unit. -
and keep the same in good condition. The Owner's responsibility -~
for repair, replacement and maintenance shall -extend “to, but not -~
be limited to: Windows (which shall be repairediwithin®'seveni (7) "~
days of damage); interior walls; doors; all lighting fixturé%;-' =
fans, dishwashers, stoves and other appliances; electrical :.°
outlets and plumbing fixtures in or appurtenant to the Unit or
installed for the sole use thereof; and, any separate air . . N
conditioning, furnace and wakter heating unit which services “his &
Unit. EBach Owner shall have the exclusive right to paint,

Plaster, panel, tile, wax, paper or otherwise refinish and

decorate the inner surfaces of the walls, ceilings, floors,

windows and doors bounding his Unit. 1In the event an Owner fails

to maintain his Unit as provided herein in a manner which the

Board deems necessary to preserve the appearance, sanitary

condition and value of the Proprerty, the Board may noctify the

Owner of the work reguired and request it be done within thirty

(30) days from the giving of such notice. In the event the Owner
fails to carry out such maintenance within said period, the Board
may cause such work to be done and may specially assess the cost
thereof to such Owner, and, if necessary lien his Unit for the

amount thereof, in the same manner as annual and special
assessments,

AL P .-

9.7 Entry for Repairs - \

The Board or its acents may enter any Unit when
necessary in conrection with any maintenance, landscaping, or
construction for which the Association is responsible and to
effect emergency repairs, or other necessary repairs which the
Owner has failed or neglected to perform. Such entry shall be
made upon reasonable notice (except in the event of emergency)

and with as little inconvenience to the Owner as pPracticable andg

any camage caused thereby shall be repaired by the Becard at the
expense of the Association.

9.8 Insurance; Damage or Destruction
9.8.1 Reconstruction by Unit Owners
In the event of damage to or destruction of any

Unit, the Owner shall reconstruct the same as soon as reasonably
practicable, and substantially in accordance with the original

GO
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9. 8 2 Assoclafio

: lagiiiffyinéhraicé;'

The’ ASSOC“atlon shal’aob ain and.contlnue n
effect comprehensive public 1iability-insurance insuring:the -
Association, the Declarant,and -the ‘agents s .and emplovees .of each,
and the Owners and- thehrespecxlve family ﬂenbers”vguests;and”’
invitees of the Owners againsi any liability-incidentito@the "
ownership or use of the Common Area and facilities in~ “the ‘Common’
Area, and 1ncludlng, if obtainable, a gcross-liability:: endorsemen;j"
insuring each insured against' liability ko each otherinsored,
and a "severability of interest" endorsement precluﬂlng *he -
insurer from denying coverage  to:one Owner because of the.negli- °
gence of other Owners or ‘the :‘Associatiocn. Such insurance shall’
be in amounts deemed appropriate to the Board and to Institu-
tional Lenders but in no event less than $1,000,000 for each -
occurrence, for personal injury and/or property damage.

9.8.3 Master Hazard Insurance

Additionally, the Association shall obtain
and continue in effect a master or blanket policy of multi-peril
insurance on the Project, providing as a minimum fire ana-
extended coverage and all other coverage in the kinds and amounts
required by Institutional Lenders, coverage to be obtained on a
replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based upon replacement
cost) of all improvements on the Project. Such policy shall
contain extended coverage and replacement costs endorsements, if
available, and may also contain vandalism and malicious mischief
coverage, special form endorsement, stipulated amount clause and
a determinable cash adjustment clause, or a similar clause to
permit cash settlement covering full value of the improvements on
the Project in the event of destruction and a decision not to
rebuild pursuant to this Declaration. If the Project is located
in an area identified by the Secretary of Housing and Urban
Development as an area having special flood hazards, a "blanket"
policy of flood insurance on the Project shall be maintaired in

an amount equal to the aggregate outstancding pvincipal balance of
all Mortgage loans on the individual Urits or the maximum limit
of coverage available under the National Flood Insurance Act of
1968, as amended, whichever is less Such policies shall comply
with this Declaration and be in such form and amount as shall be
determined by the Board; shall name as insured the Association,
the Owners and Declarant (so lcng as Declarant is an Owner of any
Units), and all Mortgagees as their respective interests may
appear, through standard Uortgagees clauses or endorsement; and,
shall provide that any proceeds be paid to the Association in
trust for the use and benefit of the Owners and all Mortgagees as
their interests may appear.

S/



.'InSthbﬁlOnal Lender, glass
insurance, workmen's compensatlon%lﬂlrectors 1labllltY, -and
errors and omissions insurance; :andiEhall Curbhass " Fldellty
coverage against dishonest acts by any-person or*englty\
funds of the ACSOC1at10P,'lnCWUqugw Cinek "Iimi¥ediito;,
~directors, officers, employees or* agﬁnts oE*® the ASSO"lat
(whether said individuals: are‘pala oS ek ) - %
and agents -of profe5510na1*nanagers. : Ty
shall name the Aszsociationias- the'lnsurea and sha’l prov1de
coverage in an amount not .less thanione:and one-=half: (lml/QJ
times the-Associationlsuestimated: apnual operatihg- expaﬁseg,énﬁ”;'
reserves. An appropriate endozsement shall be.added to thre: ?*I
policy to--cover any persons -who- serve'w1thout compensat;on '

pollcy does not OtherWlSﬁ*COVﬁr volunteefs.
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9.8.5 Choxcgépfﬁcaz;igx;i;insuran;g??gﬁmipms_

All insurance slall be obtained from an
insurance carrier which has a financial ratlng of Class VI or
better by Best's Insurance Report or equivalent rating services,
and is licensed to do business in the State of Arizona. Pollc1es
shall not be utilized where under the terms of the carrier's
charter, by-laws, or policy: (a) contributions or assessments
may be made against Unit Owners or their Mortoagees~ or (b) less
payments are contingent upon action by the carrier's board of
directors, policy holders, or members; or (c) any other limiting
clause is included (other than insurance conditions) which could
prevent Unit Owners or their Mortgagees from collecting insurance
pProceeds. The insurance premiums for the insurance policies
required under this Article 9.8 shall be a common expense to be
included in the assessments levied by the Association. The
acquisition of insurance by the Association shall be without
pre3udlce to the right of any Unit Owner to obtain additional

individual. condominium insurance. Neither the Declarant, the
Association, nor any officer or director :thereof shall be liable
to any Owner or other party if anv risk or hazard is not covered
by insurance or the amount is inadeguate. Each Owner is respons-
ible to ascertain the Association's coverage and to procure such
additional coverage as such Owner deems necessary. Institutional
Lenders may pay overdue premiums and may secure new insurance
coverage upon the lapse of any policy, with respect to any insur-
ance requ‘red to be maintained by the Association or by any Owner
under this Declaration and any Institutional Lender maklng such
expenditure, shall be entitled to immediate reimbursement from
the Association or Owner on whose behalf the expenditure was macde.

9.8.6 Proceeds from Insurance

If any of the Project improvements are
damaged by fire or other casualty, insurance proceeds pavable to
the Association shall be used to rebuild or repair such damage

F2



ceeds of . the A55001at10n“s 1nsnrance~pollc1 are. Lnsuff1c1ent ele)
rebuild or repair-a. Unlt“o: JUnits, v ahd ‘the Owrier idr . Owner:
said Unit or Units..do: not .have. .Sufficient funds, whether. insuI
ance proceeds oOr perisonal funds, tcwxebu17d.and.rastore sarﬂﬁﬁmax"
or Units, then :the Assctxatlon'may use furﬂ 3
account or if. necessanyﬁf 3

Unit Owners‘ '

N n . hezPronerty
Building within - the PTDQE@t sub]ect'to this Declaration is¥
totally or substanti ally“damaged or. destroyed ithe IDStltUtanal
Lenders shall receive: timely. natige - thereofis . Bubject to the
rights of all Mortgagees’, the renalr, reconstruction or
disposition of the Property and insurance proceeds shall be as
provided by an agreement approved by more than fifty-one percent
(51%) of the votes of each class of membership, and not 1ess than
two-thirds of all First Mortgagees.

8.8.8 Personal Liability Insurance

In addition to the master policies which
the Association shall carry, the Board shall have the power to
require each Unit Owner, at his expense, to carry personal
liability insurance covering damage to property or injury to the
person of others within the Project resulting from negligence of
the Owner or his agents, in an amount up to One Hundred Thousandg
Dollars ($100,000.00) for each occurrence.

9.8.9 Waiver of Subrogation; Notice of Cancellation

All property and liab 111Ly insurance carried
by the Association or the Owners shall con tain provisions whereby
the insurer waives rights of subrogation as to the Association,
officers, and directors, and other Owners, their families,
guests, invitees, agents and emplovees, 2All insurance carried by
the Association shall contain a pProvision requiring the insurer
to notify Institutional Lenders requesting such notice, at leas*:
tnlrty (30) days in advance of the effective date of any reduc-
tion in or cancellation of the pelicy.

9.9 Condemnation

In the event of any taking of any Unit in the Pro-
ject by eminent domain, the Owner of such Unit and his Mortgagee

I3



other action.  :The*remi Cportior
resurveyed, if netessaryisand. the \Decl 3117 bes
reflect such takingﬁahaﬁt“f:éaﬂjﬁstiprbportibhately[thé.
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Project. -In ‘the eventibf attaki by eminent -deomain of aresthan:
one Unit at the same timefirtha Seociation shalilspadti TRateisgned
‘the 'negotiations, anﬁ“shéﬂl.prbpﬁSeﬂthéémethﬁﬁébf%ff?“' o
Proceeds of condemnation;iwhere Units are not valued
by the condemning authority or by -the ccurt. ' .
should givercarefulfcan$iﬁératibnﬁibﬁthe-allOCafibn_ £ ;petreptage
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9.10 Limitation of Restrictions on Dedléraht

It is understood that the completion of any
repairs, restoration or improvements to the Property by the
Declarant and the sale, rental, and other disposal of said Units
is essential to the establicshkment and welfare of the Property as
a residential community. In order that said work may be
completed and said Property be established as s fully occupied
residential community as rapidly as possible, nothing in this
Declaration shall be understood construed to:

9.10.1 Prevent Declarant, its contractors, or sub-
contractors from doing on the Property or any Unit, whatever is
reasonably necessary or advisable in connection with the
completion of the WOrK; Or

9.10.2 Prevent Declarant or its representatives
from erecting, constructing and maintaining on any part or parts
of the Property, such structures as may be reasonable and
necessary for the conduct of jts business of cempleting said work
and establishing said Property as a residential community and
dispesing of the same in Parcels by sale, lease or otherwise; or

9.10.3 Prevent Declarant from conducting on any
part of the Property its business Of completing the work and of
establishing a plan of Unit ownersnip and of disposing of said
Property in Units by sale, lease or otherwise; or

9.10.4 Prevent Declarant from maintaining such sign
or signs on any of the Property as may be necessary for the sale,
lease or disposition thereof,

9.11 Termination of Any Responsibility of Declarant

S50 long as Declaragf, its successors and assigns,
=



owns one or more of the Units established and described tr this
Declaration and except as otherwlise specifically provided herein,
Declarant or {its successors and assigns, as the case may b=, . -
shall be subject to the provisions of this Declaration. 1In the
event Declarant shall convey all of its right, title and interest
in and to the Property to any partnership, individual or in-
dividuals, corporation or corpcrations, then and in such event,
Declarant shall be relieved of the performance of any further
duty or obligation hereunder, and such partnerstip, individual or
individuals, corporation or corporations, shall be obligated tp
perform all suck duties and obligations of the Declarant.

+

9.12 Owners"' Compl@ance

Eazh Qumw =, temant or occupant of a Uanit shall
comply with the provisions of the Project Documents and all
decisions and resolutions of the Association or its duly author-
ized representatives, and failure to comply with any such provi-
sions, decisions, cor resoiutions, shall be grounds for an action
to recover sums due, for damages (including costs and attorneys*
fees), and/or for injunctive relief. All agreements and deter-~
minations lawfuliy mads by the Association in accordance with the
voting percentages established in this Declaration or in the
Article: or Bylaws, shall be deemed to be binding on all Owners
of Units, their successors and assigns,

9.13 Conflict of Project Documents

If there is any conflict among or between the Pro-
ject Documents, *he provisions of this Declaration shall prevail:
thereafter, priority shall be giveir first to the Articles, the
Bylaws and then to the rules and requlations of the Association.

9.14 Construction of Project Documents

Except for judicial construction, the Association
shall have the exclusive right to construe and interpret the
provisions of the Project Documents. 1In the absence of any
adiudication to the contrary by a court of competent jurisdic--
tion, the Association's construction or interpretation of the
Provisions of tle Project Documents shall be final, conclusive
and binding as to all persons and properties benefited cor bound
thereby; provided, however, the Project Documents are intended ‘to
comply with and shall be interpreted where possible in conformity
with all the rules, regqulations and requirements from time to
time existing of the Federal Home Loan Mortgage Corporation and
the Federal Mational Mortgage Association applicable to conven-~ -
tional Mortgages on condominiums. 1In the event of conflict
between the rules, requlations and requirements of the two insti-
tutions, those of the institution holding the greatest number of
Mortgages on Units, in tha Project shall govern.

9.15 Indemnification

Each scmber of the Board, cach officer and each
Aszociation member shall be indeanified by the Cyners cut of the
comzion cupense -fund agalnst all expenses, damage, injury and
liabilities including attorneys' faasg, teasonably incucred by or
- 35 -~



,ﬁmay”be art,
'”settIEﬂent the*eof ‘by

of'thé Assoc1atlon
the Boarc,

of his® ddtl&S, exnept. .
against. a. board member; ”offlne:
expenses’ and 1iabilities;=dsmagesoriih
type of 1nsurancem . In the: event of a- se;tlement,

by Declarant, or untll 18 won hs frbm the z
is first, the Declarant or persons ce51gnated bv Declarant ‘shall
act as and for the members of the Association and shall exercise
all of the rights, duties powers and functions of the Board of
Directors. Thereafter, within twenty (20) days, Declarant shall
hold a special meeting of the members of the Association at which
meeting Declarant shall resign from the Board and the members,
including Declarant if Declarant is a member, shall elect a naw
Board pursuant to the Bylaws. This provision may not be amended
without the prior written consent of Declarant.

9.17 Captions

Captions used in this Declaration are inserted
solely as a matter of convenience and shall not be relied upon or
used in construing the effect or meaning of any of the text
hereof.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this %% day
of Mverrs5£27 , 1978,

CASA ESPANA ASSOCIATES, an
Arizona Limited Partnerchip

By Dana Holdings, Iac., a
general partner

Its/PreSLden;

By Parkside Holdings, Inc.,
a general 7 rtner

By
A 7Tts PreSLden_



0 1240470
STATE OF KRTZONA ! W 1340472 954
) ss.

County of Mariccpa )

The foregoing ‘:sntrument was acknowledgen before me

this %A‘ day of _fluarsgts” + 1978, by Gary G. hnderson
and Paul E. Krug, the Lespectxve Presidents of, =nd on behalf

of, Dana Holdinyg3, Inc. and Parkside Holdings, _nc., Washington
corporations, General Partners of Casa Ilspana Associates, an
Arizona Limited Partrarship, the corporations acting on behalf
of -the partnership.

IN WITNESS WHEREOF, I hereunto et my hand and official

uzt;%léi?;ﬁ%ry Pd€§%§%;1‘L7§7igf:___

seal.

My commission expires:

bttt 28
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