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DECLARATION OF COVENANTS, CONDITIONS, 
AND RESTRICTIONS 

FOR 
AUGUSTA RANCH 

TIllS DECLARATION OF COVENANTS, CONDmONS,AND RESTRICTIONS 
FOR AUGUSTA RANCH (hereinafter tenned the "Declarationj is made effective as of the c5ihday 
of December, 1997, by A..R DEVELOPMENT LL.C., an Arizona limited liability company 
(herei.n.after sometimes termed "Declarant"). 

ARTICLE I 

PEFINITIONS 

The following words, phrases or terms used in this Declaration shall have the 
following meanings: 

(a) "AdditiQnal ~ shall mean real property located adjacent to 
the PrQperty. FQr purposes of the foregQing, real property shall be deemed tQ be IQcated adjacent to 
the PrQPerty if it is separated from the PrQPerty sQlely by land dedicated to and accepted by the 
United States of America, the State Qf ArizQna, Maricopa County, the City of Mesa, Qr any other 
political subdivision ~ land dedicated fQr pubUc rights-of-way). 

(b) . "Annual Assessment" shall mean the charge levied and assessed 
each year against each Membership pursuant to Section 7.2 herea£ 

(c) "Apartment Develo.pment" shall mean a Parcel wbichis limited by 
the applicable Tract Declaration therefor.to residential use and is comprised of rental aparbnents and 
smrounding area. whicli are intended, as. shown, by the site plan therefor approved by the City of 
Mesa, or other applicable govemmental agencies and the Commercial Design Review Committee 
as one integrated apartment operation ~dcr the same ownership. 

(d) " ArticlC;S" shall me;m the Articles ofIncotpOration of the Master 
Association as the same may from time ~o time be amended or supplemented. 

(e) ... "Assessable PrswertY" shall mean any Lot or Parcel, except (i) such 
part or parts thereof as may from time to time constitute Exempt Property, or (Ii) any Parcel against 
which no Tract Declaration has been Recorded. . 
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(f) " Assessment" shall mean an Annual Assessment, Parcel 
Assessment, Special Assessment and/or Maintenance Charge. 

(g) "Assessment Lien" shall mean the lien created and imposed by 
Article 7. 

(h) "Assessment Period" shall mean the period for which the Annual 
Assessment is to be levied which shall be a calendar year; however, the Board may from time to time 
in its sole discretio~ change the Assessment Period. 

(11 "Augusta Ranch Rules" sball mean the rules for Augusta Ranch 
adopted by the Board pursuant to Section 5,3 as same may be amended or modified from time to 
time. 

(j) "Blanket Easement Agreement" shall mean 1bat certain Declaration 
of Blanket Easements and Restrictions Recorded as Instrument No. 97-0804045, official records of 
Maricopa County, Arizona. 

(k) "Bmruf' shall mean the Board of Directors of the Master 
Association. 

(1) "Bylaws" shall mean the Bylaws of the Ma$ter AssOciation as the 
same may from time to time be amended or supplemented. 

(m) ''Commercial Design Review Committee" shall mean the committee 
of the Master Association to be created pursuant to Section 11,1 hereof. 

(n) "Commercial Design Review Guideline&" shall mean those guide.. 
lines and standards established by the Declarant puxsuant to Section 11.1 hereof:. as same may be 
amended from time to.Ume by the Commercial Design Review Committee. 

(0) "Common Ewnses" shall mean the costs and expenses incurred, 
and the amounts established as replacement and majntenance reserves, by the Association to fulfill 
the Master Association's obligations under this Declaration to provide for the uses and purposes 
specified in Article 9 or elsewhere in this Declaration. 

(P) "Common Expense Allocation" shall mean the portion of the 
Annual Assessment attributable to Common Expenses, and not attributable to payment of any 
portion of the Drainage Easement Fee. 
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(q) "Qmdominium Development" shall mean a condominium 
established under the laws of the State of Arizona with respect to a Parcel, which Parcel is limited 
by the Tract Declaration therefor to residential use. 

(r) "Condominium Unit" shall mean a unit, together with any 
appurtenant interest in all common elements, within a Condominium Development Such term shall 
not include a rental apartment in an Apartment Development 

(s) "Covenants" shall mean the covenants, conditions, restrictions, 
assessments, charges, servitudes, liens, reservations and easements set forth. herein. 

(t) "Declarant" sbaIl mean and refer to the above recited Declarant or 
any person or persons to whom any part or an of Declarant's rights reserved to the Declarant 
hereunder are assigned. The Declarant's rights shall only be assigned by a written, Recorded 
instrument expressly assigning those rights. 

(u) "Declaration" shall mean 1his Declaration of Covenants, Conditions, 
and Restrictions as amended or supplemented from time to time. 

(v) ~" shall mean a deed or other instrument conveying the fee 
simple title in a Lot or ParceL 

" 

(w) cCJ)esign Review Commjttee~ sball mean either the Residential 
Design Review Committee or Commercial Design Review Committee, as applicable, and as the 
context requires. 

(x) "Develo.pe(' shall mean any Person who purchases one ormore Lots 
from the DecIarantfbrthe pmpose of constructing Dwelling Units thereon and then offering the Lots 
for sale to the general public. 

(y) "Drainage Ea!;ement Agreemenf sbaIl mean that certain Declaration 
ofDraiDage Easements and Restrictions Recorded as Instrument No. 97-0804046, official records 
of Marl cop a County, Arl2ona. 

(z) "])minage Easement Area" shall mean those portions of the Golf 
Course Land described in the Drainage Easement Agreement as the "Golf7Drainage Property," over 
which an easement has been created in favor of portions ofth.e Property for the puIposes of the flow 
and retention of drainage and excess storm water runo£t: and the installation, maintenance, operation, 
use, repair and replacement of all reasonably necessa:ry facilities and equipment therefor. 

(aa) "Drainage Easement Fee" shall mean the amount payable by the 
Master Association to the Golf Course Owner pursuant to Section 7.12 hereof: 
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(bb) ''Drainage Easement Fee Allocation" shall mean the portion of the 
Annual Assessment attributable to the Drainage Easement Fee, and not attributable to payment of 
any Common Expenses. 

(cc) "nweI1ing Unit" shall mean any building or portion of a building 
situated upon a Lot or Parcel designed and intended for independent ownership and for use and 
occupancy as a residence. 

(dd) "Exempt Pro~ shall mean the following parts of Augusta 
Ranch: 

(i) All land and improvements owned by or dedicated to and 
accepted by the United States of America, the State of Arizona, Maricopa County, 'the City of Mesa, 
or any other political subdivisio~ for as long as any such entity or political subdivision is the owner 
thereof or for so long as said dedication remains effective; 

(n') All Master Association Land, for as long as the Master 
Association is the owner thereof, and 

(IiI) Any Parcel owned by a Satellite Association. 

(ee) "Golf Course Land" shall mean the real property immediately 
adjacent to Augusta Ranch, as described on Exhlbit "B" to this Declaratio~ which is substantially 
undeveloped land upon which is located landscapin& h:dgation systems, paths, golf greens and tees 
and other equipment and improvements customarily associated with a golf course or open space 
greenbelt area" or any such land immediately adjacent to Augusta. Ranch which is owned and 
operated as part of a golf course, or is restri.cte(f for use only as a golf course as contemplated by 
A.R.S. §4~-146. The Golf Course Land may be modified by Declarant (mcreased and/or reduced) 
from time to time without the necessity of obtaining the consent of any Owner or Person. 

(ff) "GQlfComse Lot" and "Golf Course Pwcel" shall mean a Lot or 
Parcel, respectively, which has a portion of its boundary immediately adjacent to Golf Comse Land. 

(gg) "Golf Course Owner" shall mean 1he record holder oflega! title to 
the fee simple interest of the Golf Course Land, but excluding those who hold such title merely as 
security for the perfannance of an obligation. In the case where fee simple title to the Golf Comse 
Land is vested of Record in a Sener under a valid and outstanding agreement or contract of sale, as 
defined in A.R.S. §33-741, legal title shall be deemed to be in the purchaser under such agreement 
or contract of sale. In the case where fee simple title to the Golf Course Land is vested of Record 
in a 1rustee pursuant to A.R.S. §33-801, et seq., legal title shall be deemed to be in the Trustor. Golf 
Course Owner shall include any Person who holds record title to the Golf Course Land in joint 
ownership with any other Person or holds an undivided fee interest in the Golf Course Land. 
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(hh) "Land Use ClassH1cation" shall mean the classification to be 
established by the Declarant pursuant to Section 4.1 hereot which designates the type of 
improvements which may be constructed on a Lot or Parcel or Master A.ssociation Land and the 
purposes for which such improvements and surrounding land may be utilized. 

(n) "Lessee" shall mean the lessee under a lease, including an assignee 
of a lease but excluding any person who bas assigned all ofbis interest in a lease. 

(ij) "Lm" shall mean (a) any area of real property within AugustaRancb. 
designated as a numbered lot on any Recorded subdivision plat and limited by a Tract Declaration 
to either Single Famlly Residential Use or Cluster Residential Use, and (b) any Condominium Unit 
within Augusta Ranch which is limited by a Tract Dec1arati.on to residential use. 

(kk) "Ma.intenance Charges" shall mean aJ;ly and all costs as~d 
pursuant to Article 10 hereof. 

(ll) "Master Association" shall mean Augusta Ranch CommunitY 
Master Association, an. Arizona non-profit corporation, or its successors and assi~ which was 
organized to administer and enforce the Covenants and to exercise the rights, powers and duties set 
forth in this Declaration. 

(mm) "Master Association LancP' shall mean such part or parts of Augusta 
Ranch, together with the building~ structures and improvements thereon, and other real property 
which the Master Association may at any time own in fee or in which the Master Association may 
at any time have a leasehold interest, for as long as 1h.e ~ Association is the owner of the fee 
or leasehold interest. . 

(nn) "Master Common Area" and ~aster Common Areai' shall mean 
(a) all Master Association Land; and (b) all land within Augosta Ranch which the Declarant, by this 
Declaration, a Tract Declaration or other Recorded instrument signed by Decl.ara.nt:, designates as 
"Master ComDion Area". 

(00) c'Master PIan" shall mean the Augusta Ranch development plan 
approved by the City of Mesa, or other applicable governmental agencies, as the same may be from 
time to time amended, a copy of which shall be on file at all times in tbeoffice of the Master 
Association. 

(Pp) ~ember" sball mean any person holding a Membership in the 
Master Association pursuant to this Declaration. 
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(qq) "Membership" sball mean a Membersbip in the Master Association 
and the rights granted to the Owners pursuant to Article 6 hereof to participate in the Master 
Association. 

(rr) 
are not Residential Parcels. 

"Non-Residential Parcels" shall mean those Lots and Parcels which 

(ss) "Owner» shall mean (when so capitalized) the record holder oflega! 
title to the fee simple interest in any Lot or Parcel, but excluding those who hold such title merely 
as security for the performance of an obligation. In the case of a Lot or Parcel, the fee simple title 
to which is vested ofRecoro. in a seller llIld.er a valid and outstanding agreement or contract of sale, 
as defined in ARS. § 33-741p legal title shall be deemed to be in the purchaser under such 
agreement or contract of sale. In the case of a Lot or Parcel, the fee simple title to which is vested 
of Record in a trustee pursuant to .A.RS. § 33--801, ~ ~ legal title shall be deemed to be in the 
Trustor. An oWner shall include any Person who holds recoro. title to a Lot or Parcel in joint 
ownership with any other Person or holds an undivided fee interest in any Lot or Parcel 

(tt) (~' shall mean all contiguous area of real property within 
Augusta Ranch, except for Lots, which is owned by the same Person. 

(uu) "Parcel Assessment;" shall mean an assessment levied against less 
than all of the Lots and Parcels in Augusta Ranch PUISUallt to Section 7.4 of this Declaration. 

(vv) "Parcel Assessment Area" shall mean any ~ of Augusta Ranch 
designated in a Tract Declaration, Recorded subdivision plat approved and signed by Declarant or 
the Master Association, or any other Recorded instrument approved and signed by Declarant or the 
Master Association, as "an area which is to be maintained, repaired and replaced by the Master 
Association but which is for the sole or primary benefit of tile Owners ofless than all of the Lots and. 
Parcels in Augusta Ranch. " 

(ww) "Parcel ExPEIDses" shall mean. all costs and expenses, including any 
allocations to reserves, of 1he Master Association pertaining to the niaintenance, repair and 
replacement of Parcel Assessment Areas. 

(xx) "Party Fence" and "Party Wall" shall mean a fence or wall 
constructed on, or immediately adjacent to: (i) the common boundary of Lots, or ('nl the common 
boundary of Master Common Areas and a Lot or Parce~ or ('Iii) the common boundary of Golf 
Course Land and any Lot, Parcel or Master Common Area. 

(0) "Person" means an individ~ fum, corporation, partnership, 
association, estate, trust, pension or profit sharing plan, or any other entity. 
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(zz) "Property" or" AYgusta Ranch" shall mean the Property situated in 
the County of:M.aricopa, State of Arlzo~ as descnOed on Exhibit " A" to this Declaration, and such 
additions thereto, if any, as may hereafter become subject to this Declaration and be brought within 
the jurisdiction of the Master Association pursuant to the provisions.of Article I J of this Declaration. 

(aaa) "Recording" or "Recordation" shall mean placing an instt:ument of 
public record in the office of the County Recorder ofMarlcopa County. Arizona, and "Recorded" 
shall mean having been so placed of public record. 

(bbb) "Resident" shall mean: 

(i) Each Lessee actually residing or conducting a business on any 
part of the Property; and 

(n) Members of the immemate family of each Owner and Lessee 
actually living in the same household with such Owner or Lessee. 

Subject to such rules and regulations as the Master Association may hereafter specifY (mcluding the 
imposition of special non-resident fees for use of the Master Association Land if the Master 
Association shall so direct), the tenn "Resident" also shall include guests or invitees of any such 
Owner or LesSee, if and to the extent the Board in its absolute discretion by resolution so directs. 

(ccc) ~id~1ial Design Revjew Committee" sbaIl mean the committee 
of the Master Association to be created pursuant to Section 11.1 hereof. 

(ddd) "ResidentiaJ Design Review Guidelines" shall mean those 
guidelines and standards established by the Declarant pursuant to Section 11.1 hereof, as the same 
may be amended from time to time by the Residential Design Review Committee. 

(eee) "Residential Parcels" shall mean those Lots and Parcels the Land 
Use Classification of which is Single Family Residential Use, Residential· Condominillm 
Development Use, Cluster Residential Use or similar residential uses (but specifically excluding 
Apartment Development Use). 

(fff) "Satellite Association" shall mean any homeowners or similar 
association fonned by the developer (other than Declarant) of a Parcel as referenced in Section 5.5 
. of this Declaration. 

(ggg) "Special Assessment" shall mean any Assessment levied and 
assessed pursuant to Section 7.S hereof. 
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Nothing in this Declaration shall be construed to prevent the Declarant from modifying the Master 
Plan or ·any portions thereof. IT IS EXPRESSLY lNTENDED BY DECLARANT TIiAT 
AUGUSTA RANCH, AS DESCRIBED IN TIllS DECLARATION, NOT INCLUDE THE GOLF 
COURSE LAND AND TIIIS DECLARATION SHALL NOT APPLY TO THE GOLF COURSE 
LAND ORANY GOLF COURSE CONSTRUCTED AND OPERATED ON THE GOLF COURSE 
LAND. EACH PERSON ACQUIRING A MEMBERSHlP IN THE MASTER ASSOCIATION, 
AND 1HE HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS OF 1HE 
FOREGOING, ACKNOWLEDGE AND AGREE THAT THE ACQUISmON OF ANY 
INTEREST IN ONE OR MORE LOTS OR PARCELS LOCATED IN AUGUSTA RANCH 
SHALL NOT IN AND OF ITSELF IN ANY WAY ENTITI...E ANY SUCH PERSON TO ANY 
1NTERESTlN OR ANY RIGHt TO USE THE GOLF COURSE LAND OR TO MEMBERSHIP 
IN ANY CLUB OR OTHER. GOLF OPERATION NOW OR HEREAFTER EXISTING IN 
CONNECITON WITH TIlE GOLF COURSE LAND. 

Section 2.2· Master AssociatiOn Bound Upon the date offiling the Articles with 
the Arizona Corporation Commission, the Covenants shall be binding upon and shall benefit the 
Master Association. . 

Section 2.3 Satellite Associations Bound. Any and all Satellite Associations 
shall be bound by and, to the extent specifically set forth in this Declara.1ion or the applicable Tract 
Declaration, benefitted by the Covenants. 

ARTICLE 3· 

EASEMENTS AND RJGHIS OF ENJQYMENT IN MASTER COMMON AREAS 

Section 3.1 Easements of Enjoyment Declarant and every Owner, Lessee, 
Tenant and Resident shall have a right and easement of enjoyment in and to the Master Common 
.Areas which shall be apptUtenant to, and shall pass with, the title to every Parcel and Lot, subject 
to the fonowing provisions: 

(a) The right of the Master Association to suspend the voting rights and 
right to use of the !acUities and other Master Common Areas by any Member (i) for any period 
during which any Assessment against his Parcel or Lot remains delinquent; (n) for a perlod not to 
exceed 60 days for any infraction of this Declaration, a Tract Declaration or the Augusta Ranch 
Rules, and (m) for successive 60-day periods if any such infraction is not corrected during any prior 
60-day suspension period. 

(b) The right of the Master Association to regulate the use of the Master 
Common Areas through the Augusta Ranch Rules and to promoit or limit acc~s to those Master 
Common Areas, such as specified landscaped areas, not intended for use by the Members. The 
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(hhh) "Special Use Fees~ sball mean special fees authorized by- this 
Declaration which an Owner, Lessee, Resident or any other person is obligated to pay to the Master 
Association over, above and in addition to any Annual Assessments, Parcel Assessments, Special 
Assessments or Maintenance Charges imposed or payable hereunder. 

(m) "Tenant" shall mean any person who occupies property located in 
Augusta Ranch under any type of rental or letting ammgement but who is not included in the 
definition of a Lessee. 

ruD "Tract Declaration" shall mean a declaration Recorded pursuant to 
Section 4.1 of this Declaration. 

(kkk) "Visible From Neighboring PfOj?ert;i' shall mean, with respect to 
any given object, that such object is, or would be, visI"ble to a person six feet taJ.I, standing on the 
same plane as the object being viewed at a distance of 100 feet or less from the nearest boundary of 
the property being viewed. 

ARTICLE 2 

PROPERlY SUBJECITO AUGUSTA RANCH DECLARATION 

Section 2.1 General Declaration Creating Augusta Ranch. Declarant intends 
to develop Augusta. Ranch by subdivision into various Parcels and Lots and to sell and convey such 
Parcels and Lots. As portions of Augusta Ranch are developed, Declmant intends to Record one or 
more Tract Declarations covering Lots or Parcels, which Tract Declarations may designate Master 
Common Areas and shall incorporate this Declaration by reference. The Tract Declarations may 
establish such additional covenants~ conditions, and restIictioDs as may be appropriate for the Lots 
or Parcels covered by the applicable Tract Declaration. DeclaIant hereby declares that all of the teal 
property within Augusta Ranch is, and shall be, held, conveyed, hypothecated, encum.be:ted, leased, 
occapied, built upon or otherwise used, improved or transferred, in whole or in part, subject to this 
Declaxation and any Recorded Tract DeclaIations applicable thereto, as amended or modified from 
time to time; provid~ however, that such portiODS of1he ~ as are dedicated to 1he public or 
a govemmental entity for public purposes sball not be subject to this Declaration and the Covenants 
herein contained while owned by the public or the govemmental entity t although any restrictions 
imposed in this Declaration upon the ~ Lessees, Tenants or the Residents concerning the use 
and maintenance of such portion or portions of1he Property sbaU at an times apply to the Owners, 
Lessees, Tenants and the Residents. This DeclaIation and 'the TIact Declarations are declared and 
agreed to be in furtherance of a general plan for the subdivision, improvement and sale of Augusta 
Ranch, and are established for the purpose of enhancing and protecting the value, desirability and 
attractiveness of Augusta Ranch and every part thereof. All of this Declaration shall run with all 
Parcels and Lots for all purposes and sball be binding upon and inure to the benefit of Declarant, the 
Master Associatio~ all Owners, Lessees, Tenants and Residents and their successors in interest. 
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Augusta Ranch Ru1es shall be intended, in the absolute discretion of the Board, to enhance the 
preservation of the Master Common Areas for the safety and convenience of the users thereo~ and 
otherwise shall serve to promote the best interests of the Owners, Lessees, Tenants and Residents. 

(c) The right of the Master Association to dedicate or transfer all or any 
part of the Master Common Areas to any public agency, authority. or utility for such purposes and 
subject to such conditions as may be agreed to by the 11aster Association. Unless otherwise required 
by zoning stipulations or other agreements with applicable governing municipalities effective prior 
to the date hereof or specified on a Recorded. subdivision plat, no such. dedication or transfer shall 
be effective unless an instrument signed by the Owners of two-thirds of the Memberships in each 
class of Members agreeing to such dedication or transfer bas been Recorded, except that the Board 
shall have authority to transfer to such public agencies, authorities or utilities easements and rights­
of-way wbichare inten4ed to benefit Augusta Ranch and which do not have any substantial adverse 
effect on the enjoyment of the Master Common Areas by the Members. 

(d) The right of the :Master Association to change the use of the Master 
Common Areas in accordance with thls Declaration. 

(e) The right of the Master Association to change the size, shape or 
location of Master Common Areas, to exchange Master Common Areas for other lands or interests 
therein which become Master Common Areas and to abandon or otherwise transfer Master Common 
Areas so long as, in each case, either (i) the Board determines that the Members are not materially 
or adversely affected, or (n) Declarant or, if Declaiant no longer possesses a Class B Membership, 
the President of1he Association, after obtaining the consent of two-thirds of the total of all Class A 
and Class C Membershi~ basIhave executed an instrument agreeing to such change in size, shape 
or location, exchange:, abandonment or transfer. 

Section 3.2 Delegation of Us~. Any Member may, in accordance with the 
Declaration and the Augusta Ranch Rules and the limitations 'therein contained., delegate his right 
of enjoyment in the Master Common Areas to the membeIs ofms family, his Lessees, Tenants or 
his Residents. . 

ARTICLE 4 

LAND USE CLASSIFICATIONS. PERMI1TED USES AND RESTRICTIONS 

Section 4.1 Land Use C1assifications. As portions of Augusta Ranch are 
prepared for developmen~ the Land Use Classifications, restrictions, easements, rights-of-way, and 
other matters, including new or different uses and restrictions thereon and including any number of 
subclassifications thereof for any special uses, shall be fixed by Declarant in a Tract Declaration 
which shall be Recorded for that portion of Augusta Ranch. Any such Tract Declaration shall 
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expressly set forth restrictions on the use of the Parcel(s) subject to the Tract Declaration. Any such 
Tract Declaration shall be construed as a supplement to this Declaration and fully a part hereof for 
all pwposes to the same extent as if ail of the provisions thereof were set forth in this Declaration. 
Contemplated Land Use Classifications include, but are not limited to, the following Land Use 
Classifications: 

(a) Single Family Residential Use. 

(b) Apartment Development Use, which may be converted to 
Condominium Development Use upon approval by the Board. 

(c) Condominium Development Use, which may be converted to 
Apartment Development Use upon approval by the Boatd. 

(d) Cluster Residential Use, which shall consist of Lots with Dwelling 
Units intended for residential occupancy and may include those types of residential housing 
arrangements known as townhouses~ clustered housing, zero-lot line housing and similar 
arrangements, together with related areas intended for 'the use and enjoyment of the Owners and 
Residents of the Lots in the cluster development. 

(e) Commercial Office Use. 

(f) Business Park Use, which may be used for research or other 
business pmposes. 

(g) General Commercial Use. 

(h) Employment Use. 

(i) Industrial Park Use. 

G) Master Association Use, which may include Master Common Areas. 

(k) General Public Use. 

Unless otherwise specifically provided in this Decl.atatioD, the definitions and characteristics of such 
I Land Use Classifications, and specific pctmitted and prolu"bited uses in such classifications, shall 

be determined in the Tract Declaration. 1 

Section 4.2 Declarant's Right to Change Land Use ClassificatiQnlZ. Unless the 
applicable Tract Declaration provides to the contrary, for so long as the Class B Membership exists, 
Declarant (:t.fDeclarant is the Owner of said Lot or PazceJ.) or Declarant and the Owner(s) of said Lot 
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or Parcel (if Declarant is not the Owner or the sole Owner of said Lot or Parcel), without the 
approval of the Board or any other Owner, shall have the right to change the Land Use Classification 
of a Lot or Parcel as established in a Recorded Tract Declaration by Recordation of an amendment 
to the applicable Tract Declaration executed by Declarant and, if applicable, the Owner(s) of said 
Lot or Parcel. 

Section 4.3 Covenants. Conditions. Restrictions and Easements Applicable to 
:farce}s Within All Land Use Classificatirum. The following covenants, conditions, restrictions and 
:reservations of easements and rights shall apply to all Parcels and Lots, and the Owners, Residents, 
Tenants and Lessees thereo~ regardless of Land Use Classifications. 

(a) Resid!mtial Architectural Control. All Residential Parcels at 
Augusta Ranch are subject to architectural control as established by the Residential Design Review 
Committee. Except as otherwis~ exp~y proyided in this Declaration, no improvements, 
alterations, repairs, excavation, gractmg, landscaping or other work which in any way alters any 
Residential Parcels within AugUsta Ranch or the exterior appearance of improvements located 
thereon, from its natural or improved state existing on the date a Tract Declaration for such property 
was first Recorded shall be made or done without prior approval of the Residential Design Review 
Committee. The exterior (and those interior portions of structures visible from the outside of the 
applicable structure) of any building, fence, wall, residence or other structure shall not be 
commenced, erected, maintained, improved, altered, or made without the prior written approval of 
the Residential Design Review Committee. All subsequent additions to or changes or alterations in 
any building, fence, wall or other structure, including exterior color scheme, and all changes in the 
grade of Residential Parcels shall be subject to the prior written approval of the Residential Design 
Review Committee. No changes or deviations in or from the plans and specifications once approved 
in writing by the Residential Design Review Committee shall be made without prior written 
approval of the Residen1iaI Design Review Committee. . This Section does not apply to 
improvements, alterations, repairs, excavation, grading, landscaping or other work performed by or 
on behalf of Declarant The approval of the Residential Design Review Committee required hereby 
shall be in addition to, and not in lieu of, any approvals, consents or pennits required under the 
ordinance or roies and regulations of any county or municipality having jurisdiction over the 
applicable Residential Parcel. 

(b) Commercial Architectural Control. All Non-Residential Parcels at 
Augusta Ranch are subject to architectural control as established by the CommeICial Design Review 
Committee. Except as otherwise expressly provided in this Declaration, no improv~ 
alterations, repairs, excavation, grading, landscaping or other wode which in any way alteIs any Non­
Residential Parcel within Augusta Ranch or the exterior appearance of improvements located 
thereon, from its natural or improved state existing on the date a Tract Declaration for such property 
was first Recorded shall be made or done without prior approval of the Commercial Design Review 
Committee. The exterior (and those interior portions of structures visIole from the outside of the 
applicable structure) of any building, fence, wall, residence or other structure shall not be 
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commenced, erected, maintained, improved, altered, or made without the prior written approval of 
the Commercial Design Review Committee. All subsequent additions to or changes or alterations 
in any building, fence, wall or other structure, including exterior color scheme, and all changes in 
the grade of Non-Residential Parcels, shall be subject to the prior written approval of the 
Commercial Design Review Committee. No changes or deviations in or from the plans and 
specifications once approved in writing bytbe Commercial Design Review Committee shall be made 
without prior written approval oftbc Commercial Design Review Committee. This Section does not 
apply to improvem.en1S, alterations, repairs, excavation, grading, landscaping or other work 
performed by or on behalf of Declarant. The approval of the Commercial Design Review 
Committee required hereby shall be in addi1ion to, and not in lieu ot any approvals, consents or 
permits required under the ordinance or rules and regulations of any county or municipality having 
jurisdiction over the applicable Non-Residential Parcel 

(c) Restriction on Further Subdivision. Property Restrictions and 
Rezoning. No Lot or Parcel subject to a Recorded Tract Declaration shall be further subdivided or 
separated into smaller Lots or Parcels by any Owner, and no. portion less than all or"any such Lot or 
Parcel, nor any easement or Qther interest therein, shall be conveyed. or transferred by any Owner, 
without the prior written approval of the Board, which approval must be evidenced on the Recorded 
plat or other Recorded instrument creating the subdivision, easement or other interest. No further 
covenants, conditions, restrictions or easements shall be Recorded by 8I1.Y Owner, Lessee or other 
person against any Lot or Parcel without the provisions thereofhaving been first approved in writing 
by the Board and any covenants, conditions, restrictions or easements Recorded without such 
approval being evidenced thereon shall be null and void. Except as set forth in Section 4.2 above, 
any rezoning or change of use of Lots or Parcels co~ by a Tract Declaration must first be 
approved in writing by the Board or applicable Design Review Committee as appropriate. For so 
long as Declarant owns any Lot or Parcel in Augusta Ranch, this Subsection (c) shall not be 
applicable to or binding upon Declarant with respect to any such Lot or Parcel. 

(d) Utility Easements_ There is hereby created a blanket easement 
upon, across, over and under each Lot and Parcel for ingress to, egress from and the installation, 
replacing, repairing and maintaining of all utility and service lines and systems including, but not 
limited to, water, sewer, gas, telephone, electricity, television cable or communication lines and 
sy~ etc. as such uti.tities ~ ~ed inconi:u:ct:ioiJ. With. the ini~ development of each Lot and 
Parcel and the construction of the first Dwelling Unit or other building thereon. Pursuant to this 
easement, a providing utility or service company may install and maintain facilities and equipment 
on the Property and affix and maintain wires, circuits and conduits on, in and under the roofs and 
exterior walls of buildings on the Lots and Parcels. Notwithstanding anything to the contrary 
contained in tbis Subsection, no sewers., electrical lines, water lines, or other utility or service lines 
may be installed or relocated on any Lot or Parcel except as initially approved in writing by the 
Declarant or the applicable Design Review Committee or, if installed after the Recording of the 
Tract Declaration, approved by the Owner and the applicable Design Review Committee. 
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(e) Health. Safety and Welfare. In the event additional uses, activities 
and facilities are deemed by the Board to be a nuisance or to adversely affect the health, safety or 
welfare of Owners, Lessees or Residents, the Board may make rules restricting or regulating their 
presence on Augusta Ranch as part of the Augusta. Ranch Rules, or may direct the appropriate 
Design Review Committee to make rules governing their presence on Lots or Parcels as part of the 
design guidelines applicable to Residential Parcels or Non-Residential Parcels, as appropriate. 

(1) Model Hom~. The provisions of this Declaration and of Tract 
Declarations which promoit non-residential use of Parcels and regulate parking of vehicles shall not 
proluoit the construction and maintenance of model homes by persons engaged in the construction 
of residential dwellings on Augusta Ranch and parking incidental to the visiting of such model 
homes so long as the location of such model homes are approved by the Residential Design Review 
Committee, and the construction, operation and maintenance of such model homes otherwise comply 
with all of the provisions of this Declaration. The Residential Design Review Committee may also 
permit other areas to be used for pm:king in connection with the showing of model homes provided 
such pm:king and parking areas are in compliance with the ordinances of the governing municipality, 
other applicable govemmental agencies and any rules of the Residential Design Review Committee. 
Any homes constructed as model homes shall cease to be used as model homes at any time the 
Owner or builder thereof is not actively engaged in the construction and sale of Dwelling Units at 
Augusta Ranch, and no home shall be used as a model home for the sale of homes not located on 
Augusta Ranch. 

(g) Incidental Uses. The Board may approve uses of property within 
a Land Use Classification which are incidental to the :full enjoyment by the Owners of the property 
within that Land Use Classification. . Such approval may be subject to such regulatio~ limitations 
and reStrictions, including termination of the use, as the Board may wish to impose, in its sole 
discre6.on, for the benefit of Augusta Ranch as a whole. By way of example and not of limitation, 
the uses which the Board may permit me private roadways and streets within an area having a Land 
Use Classifica:tion of Cluster Residential Use or Condominium. Development Use, recreation 
facilities intended prlmarlly for the benefit of all or certain owners and Residents within areas 
having a Land Use Ct8ssm.cation of Cluster ReSidential Use OI: Condominium Development Use, 
recreational facilities intended for usage by the Residents or Owners of more than a single Parcel 
within any area classified for residential use, and a sales, infom:tation and marketing center operated 
by DeclaIant. 

(h) Maintenance of Lawns and Plantings. Each Owner of a Lot or 
Parcel sba1l keep aU sbrubs, trees, hedges, grass and plantings of every kind located on (i) his Lot 
or Parcel (mcluding set back areas), (11) planted public right-of-way areas between sidewalks (or bike 
paths) and the street curb in front of his property, if any, (iii) any other public right-of-way or 
easement area which abuts the Owner's Lot or Parcel and which is located between the boundary 
line ofms Lot or Parcel and the paved area of any street, sid~ bike path or similar area, and (iv) 
any non-street public right-of-way, neatly trimmed and shall keep all such areas properly cultivated 
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and free of trash, weeds and other unsightly material; provided, however, that such Owner shall not 
be responsible for maintenance of any area (1) which is Master Co~on Area; or (2) over which 
the City of Mesa, County of Maricopa or other public agency assumes responsibility, for so long as 
said political subdivision or other public agency assumes or has responsibility as provided in (2) 
above. Notwithstanding the foregoing, the applicable Design Review Committee having 
jurisdiction, or Declarant, may require the Owner of any Lot or Parcel adjacent to the areas descn"bed 
in subsections (n'), (m') and (iv) above to install and maintain landscaping in such areas on such terms 
and conditions established by the applicable Design ~view Committee or Declarant as the case may 
be. The Board may impose such conditions as may be determined to be reasonably necessary 
(lJlcluding, without Iimitation, the requirement that cerfain improvements be constructed or that any 
landscaping be installed and maintained by the Owner for a sufficient grow-in period) prior to 
accepting any portion of a Lot or Parcel intended to be dedicated for use as Master Common Awl 
or prior to accepting any maintenance responsibility. 

(i) NuiSances. Constmction Actiyffies. No rubbish or debris of any 
kind shall be placed or permitted to accumulate upon or adjacent to any Lot or Parcel and no odors 
shall be permitted to arise or emit therefrom so as to render any such property or any portion thereat: 
or activity thereon, unsanitary, unsightly, offensive or detrlmental to any other property in the 
vicinity thereof or to the occupants of such other property. No other nuisance shall be pennitted to 
exist or operate upon any Lot or Parcel so as to be offensive or detrlmental to any other property in 
the vicinity thereof or to its occupants. Wrthout pmiting the generality of any of the foregoing 
provisions, no exterior speakers, hams, whistl~ firecrackers, bells or other sound devices, except 
security devices used exclusively for securlty purposes, shall be located, used or placed on any such 
Lot or Parcel. Normal construction activities and parking in connection with the building of 
improvements on a Lot or Parcel sbaIl not be considered a nuisance or otherwise probibited by this 
Declaration, but Lots and Parcels shall be ~t in a neat and tidy condition during construction 
periods, trash and debris shall not be pennitted to accumulate and supplies of brick, block, lumber 
and o~ building materials shall be piled only in such areas as may be approved by the applicable . 
Design Review Committee. In addition, any construction equipment and building materials stored 
or kept on any Lot or Parcel during construction of improvements may be kept only in areas 
approved by the applicable Design Review Committee. Either Design Review Committee may also 
require screening of said storage areas. The Board, in its sale discretion, shall have the right to 
determine the existence of any such nuisance. 

G) Re.pair QfBuilsling. No building or structure on any Lot or Parcel 
shall be permitted to fall into disrepair and each such building and structDre shall at all times be kept 
in good condition and repair and adequately painted or otherwise finished. In the event any building 
or sfructure is damaged or destroyed, then, subject to the approvals required by ei~ Subsection (a) 
or (b) above (as applicable), such bwlding or structure sball be immediately repaired or rebuilt or 
shall be demolished. 
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(k) .~. No signs whats<?ever (including, but not limited to, 
commercial, political and similar signs) which are VISible From Neighboring Property shall be 
erected or maintained on any Lot or Parcel except: 

(i) Signs requjred by legal proceedings. 

(u) No more than two identification signs for individual residences, 
each with a face area of 72 square inches or less, the nature and location of which have been 
approved in advance and in writing by the Residential Design Review Committee. 

(ili.l Signs (Including "For Sale" and "For Lease" signs) the nature, 
nwnber and location of which have been approved in advance and. in writing by the applicable 
Design Review Committee.. " 

(iv) Promotional and advertising signs of builders on any Lot or 
Parcelt approved from time to time in advance and in writing by the applicable Design Review 
Committee as to number, size, color, design, message content, location and type. 

(v) Such other signs (mcluCfing, but not limited to" constructionjob 
identification signs, builder identification signs, and subdivision, shopping center" apartment and 
business identification signs) which are in COnfoIIll3IlCe with the applicable requirements of the City 
of Mesa, County of Maricopa or other applicable goveriunentaI agencies and which have been 
approved in advance and in writing by the applicable Design Review Committee as to size, color, 
design, message content and lo~on. 

(1) UtiJitt Service. No lines, wires, or other devices for the 
communication or transmission of electric cm:ren.t or power, including telephone, television and 
radio signs, sball be erected,'placed or maintained anywhere in or upon any Lot or Parcel unless the 
same shall be contained in conduits or cables installed and main1ained underground, except to the 
extent (If any) sucb. underground or concealed p~ may be Prohibited by law, and except for 
such above-ground structures and/or media for transmission as may be originallyco.nstmcted by 
Declarant or as may be otherwise approved by the applicable Design Review Committee. No 
provision hereof sball be deemed to forbid the erection of temponny power or telephone structures 
incident to the construction of buildings or structures approved by the applicable Design Review 
Committee. 

(m) ru21rt ofEnto'- During reasonable houtS and upon reasonable notice 
to the Owner or other occupant of a Lot or Parcel, any member of the applicable Design Review 
Committee, any member of the Board, or any authorized representative of either of them, sball have 
the right to enter upon and inspect any Lot or Parcel, and the improvements thereon, except for the 
interior portions of any completed residence, for the purpose of ascertaining whether or not the 

H:\WPDOCS\ML\AUGUSTA\JIO~VI0 

Novembcr21,1997 16 



provisions of this Declaration have been, or are being, complied with, and such persons shall not be 
deemed guilty of trespass by reason of such entry. 

(n) Declarant's Exemption. Nothing contained in this Declaration shall 
be construed to prevent the erection or maintenance by Declarant, or its duly authorized. agents, of 
structures, improvements or signs necessary or convenient to the development or sale of Lots and 
Parcels within Augusta Ranch. 

(0) Animals. No animal, bird, fowl, poultry, reptile or livestock, other 
than a reasonable number of generally recognized house or yard pets, sball be maintained on any Lot 
or Parcel and then only if they are kept, bred or raised. thereon solely as domestic pets and not for 
commercial purposes. No animal, bird, fowl, poultry, reptile or livestock shall be allowed to make 
any unreasonable amount of noise or to become a nuisance. No structure for the care, housing or 
confinement of any anjmal, bird, fowl, poultry, reptile or livestock shall be maintained. so as to be 
Visible From Neighboring Property. Upon the written request of any Member or Resident, the 
Board shall conclusively determine, in its sole and absolute discretion, whether, for the purpose of 
this Section, a particular animal, bird, fowl, poultry, reptile or liveStock is a generally recognized. 
house or yard. pet, whether such a pet is a nuisance, or whether the number of animals or birds on 
any such property is reasonable. Any decision rendered by the Board shall be enforceable in the 
same manner as other restrictions contained herein. The Board shall also have the authority to 
exempt from the foregoing restrictions or portions thereof (i) a pet shop or veterinary office in a 
General Commercial Land Use Classification, or (Ii) horses and horse stables ~ corrals in areas 
designated on a Recorded subdivision plat, in a Tract Declaration or in any other Recorded 
instrument signed by the Declarant as being suitable for the maintenance ofharses and horse stables 
and cor.rals. ' 

(P) Ternpormy Occupancy and Iemporsp:y BUIldings. No trailer, 
basement of any incomplete building, tent, shack, garage or b~ and no temporary buD.dings or 
structures of any kind, shall be used at any time for a residence, either temporary or permanent. 
Temporary buD.<tings or structures used during the'construction of a Dwelling Unit or other structure 
on any property shall be removed immediately after the completion of construction. 

(q) Diseases and Insects. No Owner shall pemllt any thing or condition 
to exist upon any Lot or Parcel which shall induce, breed or harbor infectious plant diseases or 
noxious insects. 

(r) Antennas. Except as permitted under federal, state and 19ca11aw 
and as permitted under the Augusta. Ranch Rules, no antenna, aerial, satellite dish,. electronic tower 
or other device for the transmission or reception of television or radio signals or any other form of 
electromagnetic radiation may be erected, used or maintained outdoors on any portion of any Lot 
or Parcel, whether attached to a Dwelling Unit, or other improvement or structure or otherwise. 
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(s) Mineral ExplomtiQn. No Lot or Parcel shall be used in any manner 
to explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, gravel, earth 
or any earth substance of any kind, except for grading and excavation work and the removal of fill 
material including, but without limitatio~ gravel, rock and sand, in colJIlect:ion with the construction 
of Dwelling Units, buildings, structures or other improvements which have been approved in writing 
by the applicable Design Review Committee except for grading, excavation and removal wo:rk being 
performed by, or on behalf of, Declarant. 

(t) Trash Containers and Collection. No garbage or trash shall be 
placed or kept on any Lot or Parcel, except in covered containers of a type, size and style which are 
approved in writing by the applicable Design Review Committee. In no event sbaIl such containers 
be maintained so as to be VISible From Neighboring Property except to make the same available for 
collection and then only for the shortest time reasonably necessary to affect such collection. All 
rubbish, trash, or garbage shall be removed form the Lots and Parcels and shall not be allowed to 
accumulate thereon. No outdoor incineratOrs shall Qe kept or Dlajntained on any Lot or Parcel. 

(u) Clothes Dtying Facilities. Outside clotheslines or other outside 
facilities for drying or airing clothes shall not be erected, placed or maintained on any Lot or Parcel 
unless they are erected, placed and maintained exclusively within a fenced service yard or otherwise 
concealed and shall not be Vistole From Neighboring Property. 

(v) Machinexy and Equipment No machinery or equipment of arry kind 
shall be placed, operated or maintained upon, or adjacent to, any Lot or Parcel except (i) such 
machinery or equipment as is usual and customary in coru;tectiQn with. the use, maintenance or 
construction (during the pedod of construction)· of a building, appurtenant structures, or other 
improvements; (Ii) that which Declarant or the Master Association may require for the. operation and 
maintenance of Augusta Ranch; or (Iii) that used in connection with any business permitted under 
aTreaD~~ . 

(w) Party Walls. Except as hereinifter provided, the rights and duties 
of Owners with respect to Party Walls between Lots and Parcels or Party Fences between Lots and 
Parcels shall be as follows: 

. (i) The Owners of contiguous Lots or Parcels who have a party 
Wall or party Fence shall both equally have the rlght 10 use such wall or fence, provided that such 
use by one (1) Owner does not interfere with the use and enjoyment of same by the other Owner. 

(ll) In the event that any Party Wall or Party Fence is damaged or 
destroyed through the act of an Owner or any ofbis Tenants. Lessees, agents, guests, or members 
ofms family (whether or not such act is negligent or otherwise culpable), it shall be the obligation 
of such Owner to rebuild and repair the Party Wall or Party Fence without cost to the Owner of the 
adjoining Lot or Parcel Any dispute over an Owner's liability for such damage sba1l be resolved 
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as provided in subsection (v) below, but any liability imposed on an Owner hereunder shall not 
prevent the O\Vller from seeking indemnity therefor from the persons c:ausing such damage. 

(w) In the event any Party-WaIl or Party Fence is destroyed or 
damaged (mcluding deterioration from ordinary wear and tear and lapse oftime). other than by the 
act of an adjoining Owner, his Tenants, Lessees, agents, guests or family t it shall be the obligation 
of all Owners whose Lots or Parcels adjoin such Party WaIl or Party Fence to rebuild and repair such 
wall or fence at1heir joint expense, such expense to be allocated among the Owners in accordance 
with the frontage of their Lots or Parcels on the Party Wall or Party Fence. 

(iv) Notwithstanding anything to the contrary herein contained;, 
there shall be no modification of any Party Wall or Party Fence or impaiIment of the structcral 
integrity of any Party WaIl or Party Fence without the pdor consent of all Owners of any interest 
therein, whether 1?Y way of easement or in fee. 

. (v) In the event of a dispute between Owners with respect to the 
construction, repair or rebuilding of a Party Wall or party Fence, or with respect to the sharing of 
the cost thereo~ such adjoining Owners shall submit 1he dispute to the Bo~ the decision of which 
shall be binding. 

(VI) Anything in the foregoing to the contrary notwithstanding: 

1. In the case ofparty Fences or Party Walls (a) between 
Master Common Areas and Lots or Parcels, (b) between Golf Course Land and Lots oiParcels, or 
(c) constructed by Declarant or the Master Association on Master Common Areas, the Master 
Association; only fonowing its approval of the construction of such Party Fence and acceptance of 
the maintenance thereof; shall be responsible for all maintenance tb.ereo~ subject to the provisions 
of Sections 1 Q.2 and 10.3. except that each Owner of a Lot or Paxcel shall be respoDSlole for painting 
the portion of1he Party Fence facirig his Lot or Parcel or the portion thereofwbich is not a portion 
of the Master Common Area or facing the Golf Course Land, and responsible for any repairs, 
rePlacements and maintenance resulting from the improper or defective construction of such Party 
Fence or party Wall 

2. The provisions of1his Section 4.3(w) shall not apply 
to any party Wall which separates the interiors of two (2) Dwelling Units and the rights of the 
Owners of such Dwelling Units with respect to Party Walls shall be governed by plats and any 
covenants, conditions and restrictions to be Recorded by the developer of the Dwelling Units on the 
real property on which the Dwelling Units are located. 

(vil) If any portion of a Party Wall or Party Fence, the length of 
which is situa:ted in its entirety either on, immediately adjacent to or over the common boundary of 
Lots or Parcels, or on the common boundary of Master Common Areas and Lots or Parcels, 
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encroaches onto a Lot or Parcel, or encroaches onto any Master Common Area., then: (1) the owner 
of the property onto 'Which the Party Wall or Party Fence encroaches (the "Burdened Propertyj shall 
be deemed to have granted an easement of access and enjoyment to the owner of the adjacent Lot 
or Parcel (the "Benefitted Property) ovec that portion of the Burdened Property lying on the Same 
side of the Party Fence or Party Wall as the Benefitted Property (the "Easement Area), and (2) the 
owner of the Benefitted Property shall be responsible for maintenance of the Easement AIea in 
accordance 'With all maintenance standards applicable to the adjacent portion of the Benefitted 
Property. 

(x) Ovethead Encroachments. No tree, shrub, or planting of any kind 
on any Lot or Parcel shall be alloWed to overbang or otherwise to encroach upon any sidewalk, 
street, pedestrian way or other area from ground level to a height of eight (8) feet without the prior 
written approval of the applicable Design Review Committee. 

(y) Trucks. Trailers. Campers and Boats. No motor vehicle classed by 
manufacturer rating as exceeding 3/4-ton, mobile home, recreational vehicle, travel trailer, tent 
trailer, trailer, camper shell, detached camper, boat, boat trailer, or other similar equipment orvebicle 
may be parJced, maintained, constructed, reconstructed or repaired on any Lot or Parcel or on any 
street in Augusta Ranch so as to be VlSJ."ble From Neighboring Property, the Master Common Areas 
or the st:teets; provided, however, the provisions of this Section 4,3(y) shall not apply to (i) pickup 
trucks of less than. 3/4-ton capacity with camper shells not exceeding seven (l) feet in height 
(measured from ground level) and eighteen (18) feet in length or mini-motor homes not exceeding 
seven (7) feet in height (measured from ground level) and eighteen (18) feet in length which are 
parked as provided in Section 4.3(M) below and are used on a regular and recurring basi.s for basic 
transportation, or ('U) trucks, trailers and campers parked in areas designated for parking on Non­
Residential Parcels in connection with permitted commer~ia1 activities conducted in such Non­
Residential Parcels. 

(z) Motor vehicles. No automobile, motorcycle, motorbike or other 
motor vehicle shall be constructed, reconstructed or repaired upon any Lot, Parcel or street in 
Augusta R.an~ and nO inoperable vehicle may be stored or padced on any such Lo~ Parcel or street, 
so as to be VlSl"ble From Neighboring Property or to be visJ.ole from Master Common Ateas or 
streets; provided, however, that the provisions of this subsection shall not apply to (i) emergency 
vehicle repairs or temporary construction shelters or :facilities maintained during, and used 
exclusively in connection with, the construction of any improvement approved in writing by the 
applicable Design Review Committee; or ('U) any automobile repair business which may be 
permitted in any General Commercial Land Use C1assifi~on. 

(aa) Parking. Vehicles of all Owners, Lessees, Tenants and Residents, 
and of their employees, guests and invitees, are to be kept in garages, carports, residential driveways 
of the Owner, designated spaces in commercial areas, and other designated parlOng areas wherever 
and whenever such facilities are sufficient to accommodate the number of vehicles at a Lot or Parcel; 
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provided, however, this subsection shall not be construed to permit the parking in the above 
descneed areas of any vehicle whose parking at Augusta Ranch is otherwise proln"bited or the 
parking of any inoperable vehicle. 

(bb) Environmental Protect:ioruj. No Lot Of Parcel, nor any facilities on 
the Lot or Parcel, shall be used to generate, manufacture, refine, transport, treat, store, handle, 
dispose, transfer, produce or process Hazardous Substances Of solid waste in violation of any 
Environmental Law. As used in this paragraph, "Hazardous Substances" means any substances, 
water, pollutants, contaminants or materials which pose a risk: of injmy or threat to health or the 
environment or becomes regulated under any Environmental Law including, without limitation, 
petroleum and petroleum derivatives and asbestos; "Environmental La~ means any federal, state 
or local law, including statutes, ordinances, rules, common law and guidelines now in effect and 
hereina&r enacted, pertaining to the health, indusa:y, hygiene or the environment includfug, without 
limitation, the Comprehensive Environmental Response, Compensation and Liability A~ the 

" Resource Conservation and Recovery Act, the Toxic Substances Control Act, the Superfund 
Amendments and Recovery Act, the Toxic Substances Control Act, the Superfund Amendments and 
ReauthorlzationAct, the Clean Air Act, the Clean Water Act, the Safe WarerDrinking Act and Solid 
waste Disposal Act. 

(co) Drainage. Notwithstanding anything to the contrary in the Blanket 
Easement Agreement, no Owner, Lessee, Tenant or Residen.t shall be permitted to cause or allow 
drainage or excess storm water runoff to flow from a Lot or P_arcel onto or over the Drainage 
Easement Area, nor to i;nsta11, construct:, maintain, operate Or use any facHities or equipment fot Such 
purposes, except as contemplated by and in accordance with the City of Mesa approved drainage 
plans and specifications and as expressly permitted under and in accordance with the terms of the 
Drainage Easement Agreement. The foregoing prohibition ~cifically includes, but is not limited 
to, the flow and drainage of swimming pool backwash water. 

ARTICLES 

ORGANIZATION OF MASTER ASSOCIATION 

Section 5.1 Fonnation orMaster Association. The Master Association shall be 
a nonprofit Arizona corporation charged with the duties and invested with the powers prescribed by 
law and set forth in the Articles, Bylaws and this Declaration. Neither the Articles nor Bylaws shall, 
for any reason, be amended or otherwise changed or interpreted so as to be inconsistent with this 
Declaration. 

Section 5.2 Board of Directors and Officers. The affairs of the Master 
Association shall be conducted by the Board and such officers as the Board may elect or appoint in 
accordance with the Articles and the Bylaws as the same may be amended from time to time, The 
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Board may also appoint various committees and may appoint a manager who sh.a:l4 subject to the 
direction of the Board, be responsible for the day-to-day operation of the Master Association. The 
Board shall detennine the compensation to be paid to the manager or any other employee of the 
Master Association. 

Section 5.3 The Augusta Ranch Rules. By a majority vote of the Board, the 
Master Association may, from time to time and subject to the provisions of thls Declaration, adopt, 
amend and repeal rules and regulations to be known as the Augusta Ranch Rules. The Augusta 
R.ancl:t Rules may restrict and govern the use of any Master Comnion AIea by any Member, Lessee 
or Resident; provided, however, that the Augusta Ranch Rules shall not be inconsistent with this 
Declaration, the Articles, the Bylaws or any applicable Tract Declaration. Upon adoption, the 
Augusta Ranch Rules shall have the same force and effect as if they were set forth in and were a part 
of this Declaration. 4 

Section 5.4 personal Liability. No member of the Board or of any committee 
of the Master Association, no officer of the Master Association, and no manager or other employee 
of the Master Association shall be personally liable to any Member, or to any other person, including 
the Master Association, for any damage, loss or prejudice suffered or claimed on account of any ~ 
omission, error or negligence of the Master Association, the Board, the mai:lager, any representative 
or employee of the Master Association or any committee, committee member or officer of the 
Master Association; provided, however, the limitations set forth in this Section 5.4 shall not apply 
to any person who has failed to act in good faith or has engaged in willful or intentional misconduct. 

Section 5.5 Satellite Associations. In the event any homeowners or similar 
association is to be formed by the developer (other 1han the Declarant) of a Paroel or number of Lots, 
the articles of incorporation and bylaws or other governing documents for such Satellite Association 
shall not be effective unless the Contents tbereofbave been approved. by the Board and the governing 
documents specifY that such Satellite Association and the rights of its members are subject and 
subordinate to this Declaration, the Articles and Bylaws of the Master Association, any applicable 
Tract Declaration and the Augusta ~ch Rules. -

ARTICLE 6 

MEMBERSHIPS AND VQIING 

Section 6.1 Owners of Lois and Parcels. Ea.ch Owner of a Lot or Parcel which 
is subject to assessmen4 pursuant to Article 7. hereof, shall be a Member of the Master Association. 
Each such Membership shall be appurtenant to and may not be separated from ownership of the 
Parcel or Lotto which the Membership is attributable andjointownersbip or ownership of undivided 
interests in any real property which establishes a Membership shall not cause there to be more 
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Memberships than the number established for purposes ofthls Section 6.}. Each Owner shall have 
the following nwnber of Memberships in the Master Association: 

(a) Each Owner of a Lot shall have one (1) Membership for each Lot 
owned by such Owner until the date that the later to occur of (i) one (1) year after recordation of the 
subdivision plat or declaration of condominium for the subdivision in which the Lot is situated, or 
(ll) six (6) months following the conveyance by Dec9nmt to a third party of the first Lot within the 
subdivision in which the Lot is situated; two (2) Memberships for each Lot from the date that is the 
later to occur of (i) one (1) year after recordation of the subdivision plat or declaration of 
condominium for the subdivision in which the Lot is situated, or (n) six (6) months following the 
conveyance by Declarant to a third party of the first Lot within the subdivision in which 1he Lot is 
situated, until a certificate of occupancy or equivalent permit is issued. for any Dwelling Unit situated 
on the Lot; and three (3) Memberships for each Lot from"the date the certificate of occupancy or 
equivalent permit is issued for any Dwelling Unit situated on the Lot. 

(b) Unless otherwise provided in the applicable Tract Declaration, each 
Owner of a Non-Residential Parcel shall have one (1) Membership for each 12,446 gross square 'feet 
of the Non-Residential Parcel owned by such Owner until a certificate of occupancy or equivalent 
permit is issued for any building on 1he Parcel and three (3) Memberships for each 12,446 square 

-feet within the Non-Residential Parcel after the certificate of occupancy is issued for any building 
on the Non-Residential ParceL 

(c) Each Owner of a Parcel against which a Tract Declaration is 
Recorded, the "USe of which is limited by the Tract: Declaration to Apartment DeVelopment Use, shall 
have one (1) Membership for each 12,446 gross square feet contained in the Parcel until a certificate 
of occupancy or equivalent petmit is issued for any building on the P~l and two (2) Memberships 
for each 12,446 gross square feet contained within the Parcel after a certificate of occupancy or 
equivalent permit is issued for any building on the Parcel A Tenant shall not be a Member of the 
Master Association. 

. (d) Each Owner of a Parcel against which a Tract Declaration is 
Recorded, the "USe of which is limited by the Tract Declaration to Single Family Residential Use, 
Residential Condominium Development Use, Ouster Residential Use or similar residential uses (but 
specifically excluding Apartment Development Use), shall have one (1) Membership for each Lot 
permitted upon the Parcel by the applicable Tract Declamti.on. At such time as a subdivision plat or 
other instrument creating Lots is Reeorded covering all or part of the Parcel, the Memberships 
attributable to the Lots shall be determined as set forth above, and the number of Memberships held 
by the Owner, as Owner of the remainder of1he unplatted portion of the Parcel, ifany, shall be equal 
to th~ number of Lots permitted by the Tract Declaration minus the nwnber of Lots included within 
the Recorded plat. All Memberships attributable to the Parcel (as opposed to the Lots) shall cease 

. when the land area ceases to be a Parcel because all of the area in the Parcel has been platted or 
otherwise dedicated to the public. 
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(e) If a Non-Residential Parcel is developed in distinctly separate 
phases, then each phase shall be considered a separate Parcel for purposes of calculating the 
Memberships attributable to such Parcel pursuant to this Section 6.1. 

.. (t) Dedication of portions of the Parcel for public rights-of-way or 
similar purposes shall not result in the reduction of the number of Membersbips attributable to a 
Parcel; rather, such Memberships sbal1 be attnouted to the portion of the Parcel not constituting 
Exempt Property on a fair and equitable basis as determined by the Board.. Except as set forth above, 
the exercise of the power of eminent domain or condemnation by a governmental entity of a Parcel 
or a substan1ial portion of a Parcel shall result in the reduction of Memberships atinoutable to such 
Parcel for so long as such portion remains Exempt Property, such reduction to be deteImined by the 
Board based on the gross square footage of the real property taken by eminent domain or 
condemnation. 

(g) For purposes of determining the number ofMembersbips held by 
a Member, if the total number of square feet of real property in a Parcel owned by such Member 
exceeds the product of 12,446 gross square feet and a whole number, such Member shall hold an 
additional Class A or Class C Membership, as applicable, with ,respect to the amount of such 
"excess" real property if and only if the excess real property exceeds 6,223 gross square feet. 

Section 6.2 Declarant The Declarant shall be a Member of the Master 
Association for so long as Declarant is the Owner of any Lot or Parcel in Augusta Ranch. 

Section 6.3 

(a) 
of voting Memberships: 

Yoting. 

Memberships. The Master ~on shall have three (3) classes 

(i) Class A. -Class A Membersllips sball be all Memberships, 
except the q.ass B and CI3$S C Memberships, which are appurtenant to Residential Parcels, and each 
Owner ota Residential Parcel sballbe entitled to one (1) vote for each Class A Membership held 
by the Owner, subject to the authority of the Board to suspend the voting rights of the Owner for 
violations of this Declaration in accordance with the provisions hereof or any applicable Tract 

. Declaration; 

(ii) Class B. There shall be one Class B Membership, which sball 
be held by the Declarant. At the time of any vote by the Members of the Master Association, the 
Class B Membership shall be entitled to the number of votes equal to five thousand one hundred 
(5,100) minus the total number of outstanding votes held at the time by the Owners who have 
Class A and Class C Memberships. The Class B Membership shall cease, and all Lots and Parcels 
owned by"Declarant shall have either Class A or Class C Memberships, as applicable, as of the first 
to occur of the following: 
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(A) The date when the total votes outstanding in both the 
Class A and Class C Memberships equal the total votes outstanding in the Class B Membership; 

(B) The 15th day ofJune, 2010; or 

(C) The date Declarant notifies the Board in writing that 
Declarant is terminating its Class B Membership. 

(lii) Class C. Class C Memberships shall be all Memberships, 
except the Class A and Class B Memberships, which are appurtenant to Non-Residential Parcels, and 
each Owner of a Non-Residential Parcel shall be entitled to one (1) vote for each Class C 
Membership held by the Owner, subject to the authority of the Board to suspend "the voting rights 
of the Owner for violations of this Declaration in accordance with the provisions hereof or any 
applicable Tract Declaration. 

(b) Residen1iaJ Parcels. With respect to Residential Parcels, Declarant 
expressly reserves the right to require the establishment, in accordance with the applicable terms of 
this Declaration, of a Satellite Association for one or more of such Parcels. Declarant further 
reserves the right to require, through the terms of the applicable Tract Declaration, that the votes of 
all Memberships held by Owners ofResidenti.al Parcels be cast only by the Satellite Association 
designated in 1he applicable Tract Declaration as entitled to cast the votes of the Members. In such 
event, the Satellite Association's board of directors shall cast such votes in accordance with the Tract 
Declaration and the Satellite Association's articles of incorporation and bylaws. 

(c) peclarant Retention of V oting Rights. Notwithstanding anything 
contained in this Article or elsewhere in this Declaration, dllIblg any period that an Owner is paying 
no Assessmenf$ at all because the Board bas not levied any Assessments, Declarant shall be entitled 
to exercise any and all voting rights otherwise entitled to be cast by such Member as a result of its 
ownership of such Lot or Parcel or portion thereof. 

Section 6.4 Right to Vote. No change in the ownership of a Membership shall 
be effective for voting pmposes unless· and until the Board is given actual written notice of such 
change and is provided with satisfactory proof thereof The vote for each such Membership must 
be cast as a unit and fractional votes sball not be allowed. If a Membership is owned by more than 
one person or entity and such Owners are llll3ble to agree amongst themselves as to how their vote 
or votes shall be cast, they shall lose the right to vote on the matter in question. If any Member casts 
a vote representing a certain Membership, it will· 1herea:fter be conclusively presumed for all 
purposes that such Member was acting with the authority and consent of all other Owners of the 
same Membership unless objection thereto is made at the time the vote is cast. If more than one vote 
is cast for a particular Membership, none of said votes shall be counted and all said votes shall be 
deemed void. 
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subdivision plat approved by Declarant No Parcel Expense shall be used in computing the Annual 
AssessmentS to be levied pursuant to Section 7.2 oftbis Declaration. Parcel Assessments shall be 
levied against the Lots and Parcels benefitted by the Parcel Assessment Area at a uniform rate per 
Membership determined in the sole discretion of the Board, with the objective of providing to the 
Master Association all funds required to pay all Parcel Expenses incurred by the Master Association 
and fulfilling the Master Association's maintenance, insurance, repair and replacement obligations 
respecting the Parcel Assessment Area. Parcel Assessments shall commence upon the date 
established by the Board for the particular Parcel Assessment. If the Board determines during any 
Assessment Period that Parcel Assessments with respect to any Parcel Assessment Area are, or will 
become, inadequate to meet all Parcel Expenses pertaining to that Parcel Assessment Area for any 
reason, includin& without limitation, non-payment of Parcel Assessments by Members, the Board 
may increase the Parcel Assessment for that Assessment Period and the tevised Parcel Assessment 
sba1l commence on the date designated by the Boani. The amount of any Parcel Assessments shall 
be determined in a manner consistent with the Board's determination of the respective benefits each 
Parcel receives from such services. 

Section 7.s Special Aswsments for Capital Improvements and Extraordinary 
Expenses. In addition to the Annual Assessments and Parcel Assessments authorized above, the 
Master Association may levy, in any AssessmeDt PeriOd, a Special Assessment applicable to that 
Assessment Period only for the purpose of defraying, in whole or in part, the cost of any 
construction, reconstruction, repair or replacement of a capital improvement upon the Master 
Common Area, including fixtures and personal property related thereto, or for the purpose of 
defraying other extraordinary expenses; provided that any such Special Assessment sball have the 
assent of Declarant, ifit still holds a Class B Membership or, ifno Class B Membership exists, two­
thirds of the votes of the MemberS who are voting in petSon or by proxy at a meeting duly called for 
such pmpose. The provisions of thiS Section shall not preclude o~ limit the assessment, collection 
or use of the Ammal Assessments for the aforesaid purposes. 

Section 7.6 UnifonnRate of Assessment E;cept as hereinafter specifically set 
forth in this Section 7.6, the amount of any Annual Assessment or Special Assessment shall be fixed 
at a unifotDl rate per Membership; however, no Assessment shall be levied against any portion of 
the Property until a Txact Declaration establishing a Land Use Classification bas been Recorded with 
respect to that portion of the Property. The Annual Assessments and any Parcel Assessments may 
be collected on a monthly, quarterly or annual basis as determined by the Board and Special 
Assessments may be collected as specified by the Board unless otherwise detennined by the 
resolution of the Members of the Master Association approving the Special Assessment. 

Section 7.7 Notice and Qpoonn for Any Action Authorized Under Section 7.5. 
Written. notice of any meeting called for the purpose of taking any action authorized. under Section 
7.5 oftbis Article shall be sent to all Members subject to such Assessment no less than 30 days nor 
more than 50 days in advance of the meeting. At the first such meeting called, the presence of 
Members or of proxies entitled to cast sixty percent (60010) of all the votes (exclusive of suspended 
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the "Consumer Price Index. n For purposes of identification, the Consumer Price Index for Jtme, 
1980, was 247.8. The Maximum Annual Assessment shall be computed by the following formula: 

X = Conswner Price Index for September of the calendar 
year immediately preceding the year of the first Annual 
Assessment 

Y = Consumer Price Index for September of the year 
immediately preceding the calendar year for which the 
Maximum A.nnual Assessment is to be detennined. 

(Y-x) 
( X ) plus one multiplied by the initial Maximum 
Annual Assessment figure equals the Maximum Annual 
Assessment for the year in question. 

If the Bureau of Labor Statistics changes the method of detenn;ning the Consumer 
Price Index, the formula for determining the Maximum Annual Assessment shall be altered or 
amended, if possible; so as to continue the base period and base figure, but in the event it shall be 
impossible to do so, or in the event the Bureau of Labor Statistics ceases to publish the said 
statistical information and such information is not available from any other sot:IICe, public or private, 
then, and in any such ev~ a new formula for determining the Maximum Annual Assessment shall 
be adopted by the Board. 

(c) From and after January 1, 1998, the Maximum Annual Assessment 
may be increased above the :Maximum Annual Assessment otherwise detemtined under subsection 
(b) above by a vote of two-thirds of each class of Members who are voting in person or by proxy at 
a meeting duly called for such purpose. . 

Section 7.4 Parcel As~. If the Board determines that certain services 
provided by the Master Association benefit any Lots or Parcels in a disproportionate manner (e.g., 
maintenance of certain. Master Common Area), or if a Member or Members owning one or more 
Parcels or Lots contract with the Master Association for the Master Association to provide particular 
services with regard to such Lots, Parcel or Parcels, the Board shall be entitled to assess Parcel 
Assessments against the Membersbips appurtenant to such Lots or Parcels. If a Tract Declatation 
or Recorded subdivision plat approved and signed by DecIanmt designates any Parcel Assessment 
Areas, the Tract Declaration or Recorded subdivision plat approved. and signed by Declarant shall 
also designate the Lots and Parcels which Solely or primarily benefit from the Parcel Assessment 
Area and which shall be subject to a Parcel Assessment The Board shall adopt a separate budget 
for all Parcel Expenses. The Parcel Expenses pertaining to the maintenance, repair and. replacement 
of a Parcel Assessment Area shall be assessed solely against the Lots and Parcels which are 
benefitted by the Parcel Assessment Area as established by the Tract Declaration or a Recorded 
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Section 6.5 Membership Rights. Each Member shall have the rights, duties and 
obligations set forth in this Declaration and such other rights, duties and obligations as are set forth 
in the Articles, Bylaws and any applicable Tract Declarations, as the same may be amended from 
time to time. 

Section 6.6 Iransfer ofMembershi12. The rights and obligations of the Owner 
of a Class A or Class C Membership in the Master Association shall not be assigned, 1ransferred, 
pledged, conveyed or alienated in any way except upon transfer of ownership to an Owner's Lot or 
Parcel and then only to the transferee of ownership of the Lot or Parcel. A transfer of ownership to 
a Lot or Parcel may be effectuated by Deed, intestate succession, testamentary disposition, 
foreclosme of a mortgage or deed ofttust of record or such other legal process as is now in effect 
or as may hereafter be established under or pursuant 10 the laws of the State of Arizona. Any attempt 
to make a promoited transfer shall be void. Any transfer of ownership to a Lot or Pm:cel shall 
operate to transfer the Membersbip{s) appurtenant to said Lot or Parcel to the new Owner thereof. 
The Master Association may require the new Owner of a Lot or Parcel to pay to the Master 
Association a·transfer fee in an amount to be set by the Board, and payment of the transfer fee shall 
be secured by the Assessment Lien. . . . 

Section 6.7 :Working Fund Contribution. To ensure that the Association shall 
have adequate fimds to meet its expenses or to purc::hase necessary equipment or services, the first 
purchaser of a Lot from a Developer shall pay to the Association immediately upon becoming the 
Owner of the Lot a working fund contnoution in the amount of Fifty Dollars ($50), or such leSser 
amount as is established from time to time by the Board. Working fund contribu1ions paid to the 
Association pursuant to this .Section may be used by the Association for payment of operating 
expenses or any other pmpose permitted. under this Declaration, the Articles or Bylaws. Payments 
made pursuant to this Section shall be nonrefundable and ~ not be considered as an advance 
payment of any Assessments levied by the Association pursuant to 'this Declaration. 

ARTICLE 7 

. COYBNANr FORASSE$SMENTS AND CREATION OF L"I'EN 

~ection 7.1 Creation of Lien and Personal Obligation of Assessments and 
Maintenance Charges. The Dec1aIant, for each Lot or Parcel now or hereafter established within 
Augusta Ran~ hereby covenants and agrees, and each Owner by acceptance of a Deed therefor 
(whethe:r or not it shall be so ex.pressed. in such Deed) is deemed to covenant and agree, to pay to the 
Master Association the following aSsessments and cb8rges: (1) Annual Assessments established by 
this Article; (2) Parcel Assessments established by this Article; (3) Special Assessments for capital 
improvements or other extraordinary expenses or costs established by this Article; and (4) 
Maintenance Charges established by Article 10, all such assessments to be established and collected 
as hereinafter provided. The Annual Assessments, Parcel Assessments, Special Assessments, and 
Maintenance Charges (sometimes hereinafter referred to collectively as the "Assessments" and 

H.-\Wl'DOCSIML\AUGUSTA~VlO 

November 21, 1997 26 



individually as the "Assessment). together with interes4 late charges, costs, and reasonable 
. attorneys' fees. shall be a charge, <;ontinuing servitude and lien upon the Lot or Parcel against which 

each such Assessment is made, which lien shall be for the benefit ot: and enforceable by» the Master 
Association. The Assessments assessed against each Lot or Parcel shall be based upon the number 
of Memberships appurtenant to the Lot or Parcel Each such Assessment:; together with interest, late 
charges, costs and reasonable attorneys' fees, shall also be the personal obligation oftbe person who 
was the Owner of the tot or ParCel at the time the Assessment was due. The personal obligation for 
delinquent Assessments shall not pass to the successors in title of the Owner unless expressly 
assumed by such successors. 

Section 7.2 Annual Assessments. To provide for the uses and purposes 
specified in Article 9 hereof: including the establishment of replacement and maintenance reserves, 
the Board shall assess against each Membership an Annual Assessment The amount of the Annual 
Assessment shall be determined with the objective offulfilling the Master Association's obligations 
under this Declaration to provide for the source of funds to pay the Common Expenses and the 
Drainage Easement Fee. The Board may, during the AssCS$IIlent Period, revise the amount ofth.e 
Annual Assessment in order to meet Common Expenses which exceed the amounts anticipated. by 
the Master Association and collect such increased Annual Assessment in accordance with procedures 
established pursuant to Section 7.8 below. The Annual Assessment shall be assessed against each 
Member commencing with the year the first Tract Declaration is Recorded" provided, however, that 
in the event fblfil1ment of the purposes of the Master Association does not require the imposition 
of an Annual Assessment at that time, the Board may delay the initial imposition of the Annual 
Assessment against each Member until such time as the fulfillment of the pmposes of the MaSter 
Association require such imposition. 

Section 7.3 Maximum Arlnual Assessnwnts. The total Annual Assessment to 
be established by the Board may not exceed a certain amount, hereinafter referred to as the 
"Maximum Annual Assessment", which Maximum Annual Assessment shall be detemiined and 
shall vary in accordance with the following provisions: 

(a) Until January 1, 1998 the Maximum Annual Assessment against 
each Owner of a Parcel or Lot shall be One Hundred. Forty-Four Dollars ($144) per each 
Membership. . 

(b) - From and after Janwuy 1, 1998, the Maximmn Annual Assessment 
shall be increased effective January 1 of each year without a vote of the Membership by a maximum 
of five percent (5%) of the Maximum Annual Assessment for the previous year or in applicable 
conformance with the percentage rise, ifany, of the Consumer Price Index as hereinafter defined, 
whichever is greater. The Maximum Annual Assessment attributable to the Consumer Price Index 
for each such period sbaIl be computed by reference to the statistics published in the Monthly Labor 
Review by the United States Department of Labor, Bureau of Labor Statistics, designated 
"Consumer Price Index for All Urban Consumers, 1967 Equals 100, All Items", hereinafter called 
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voting rights) of each class ofMembersbip shall constitute a quorum. If the required quorum is not 
present, another meeting may be ca11ed subject to the same notice requirement, and the required 
qU9ruIn at the subsequent meeting shall be one-half of the required quorum at the preceding meeting. 
No such subsequent meeting shall be held more than 60 days following the preceding meeting. 

Section 7.8 Rules Regarding Billing and Collection Procedures. The Board 
shall have the right to adopt rules and regulations setting forth procedures for the purpose of making 
the Assessments provided herein and for the billing and colleCtion of the Assessments, provided that 
said procedures are not inconsistent with. the provisions hereof. The failure of the Master 
Association to send a bill to a Member shall not relieve any Member of his liability for any 
Assessment or charge under ~ Declaration, but the Assessment Lien therefor sball not be 
foreclosed or otherwise enforced until the Member has been given not less than 30 days' written 
DOtice, prior to such foreclose or enforcement at the address of the Member on the records of the 
Master Association, that the Assessment, or any installment thereof is, or will be, due, and. of the 
amount oWing. Such notice may be given at any time prior to or after delinquency of such paYment 
The Master Association shall be under no' duty to refund any payments received by it even though 
the ownership of a Membership changes during an Assessment Period; successor Owners of Lots 
or Parcels shall be given credit on a prorated basis for prepayments made by prior Owners. If the 
owner of a Membership becOmes liable for payment of an increased sum. pursuant to this Article 
during the Assessment Period, he shall notify the Master Association, but his failure to notify the 
Master Association sh1ill not relieve him of the liability for such amounts. The amount of the Annual 
Assessment against Members who become such du.rlng an Assessment Period upon the Recording 
of a Tract Declam1ion shall be prorated and such new Members shall not be liable for any previously 
levied Special Assessment. Declarant expressly reserves the right to provide in the applicable Tract 
Declaration that it shall have the right to assess a Satellite Association for aI1 Assessments 
atfribu1able to Members whose Lots or Parcels are located within the Satellite Association. 

Section 7.9 C$>lIection Costs and Interest on Delinquent ASsessments. Any 
Assessment or installment thereof not paid within fifteen (15) days when due (or such longer period 
as may be required by Arizona law) shall be deemed delinquent and sb8ll bear interest at a rate of 
twelve percent (12%) per annum, and, in addition, a late fee, the amount of which shall be 
determined by the Boam and which shall not exceed the maximum peonitted under Arizona law, 
may be assessed for each late 0CC1llTeIlce, and the Member whose Assessment is delinquent shall be 
liable for all co~ including attomey's fees, which. may be incurred by the Master Association in 
collecting the same. The Board also may, but is not obligated. top Record a Notice of Delinquent 
Assessment against any Lot or Pm:celas to which an Assessment is delinquent and constitutes alien 
and may establish a fixed fee to reimburse the Master Association for the Master Association's cost 
in Recording such Notice, processing the delinquency and Recording a notice of payment, which 
fixed foe shall be treated as a collection cost of the Master Association secured by the Assessment 
Lien. 

It"\WPDQCS\.ML\AUGUSrA\FO~vto 

Nov~21. 1997 30 



Section 7.10 Evidence ofPayment of the Assessments. Upon receipt of a written 
request: (i) from a Member or any other interested Person, the ~er Association shall issue, or 
cause an appropriate officer to issue, to such Member or other interested Person a written certificate 
setting forth whether or not (a) all Assessments (mcluding costs and attorney's fees, if any, as 
provided in Section 7.9 above) have been paid with respect to any specified Lot or Parcel as of the 
date of such certificate, or (b) if all Assessments have not been paid, the amount of such Assessments 
(including costs and attorney's fees, if any) due and payable as of such date; and (u) from a 
lienholder, Member or Person designated by a Member, the Master Association shall issue, or cause 
an appropriate officer to issue, a statement setting forth the amount of any unpaid Assessment 
against the specified Lot or Parcel, such statement to be furnished witlrln fifteen days after receipt 
of the request. The Master Association may make a reasonable charge for the issuance of such 
,certificates or statements, which charge must be paid at the time the request for any such certificate 
or statement is made. Any such statement, when duly issued as herein provided, shall be conclusive 
and binding with respect to any matter therein stated as against any bona fide purchaser ot or lender 
on, the Lot or Parcel in question, if the statement is requested by an escrow agency that is licensed 
P1lISU2ntto Arlzonalaw. Failure to provide the statementrequiIed pursuaIitto Section 7.10Gi) abo.ve 
to the escrow agent wi:thln fifteen days sbaIl extinguish any lien for any unpaid assessment then due 
in accordance wi1h A.R.S. § 33-1807(1), or as otherwise provided under Arizona law. 

Section 7.11 Property Exempted from the Annual. Parcel and Special 
Assessments. Exempt Property and all other property 'that is not Assessable Property· shall be 
exempted from the Annual Assessments, Parcel Assessments and Special Assessments. 

Section 7.12 Drainage Easement Fee: Drainag~ Basement Fee AllQs;atiQU. In 
recognition and consideration of the burdens imposed upon the Golf Course Land by virtue of the 
encumbrance thereof as the Drainage Easement Area, and in 1.'ecognition of the benefit to Augusta 
Ranch, and each member of the Master Association" i:esuIting from the existence of the drainage 
easement created pursuant to the Drainage Easement Agreement, the Master Association shall pay 
to the Golf Course Owner the Drainage Easement Fee. The Drainage Easement Fee shall vary from 
month to month based on the number of outstanding Class A Memberships and Class C 
Memberships existing' as of the first day of each calendar month. The Drainage Easement Fee 
payable for any calendar month shall be equal to the product of (a) one-twelfth (1112) of the 
applicable Drainage Easement Fee Allocation (as defined below) for the Assessment Pe.rlod 
multiplied by (b) the sum of the total number of Class A Memberships and total number of Class C 
Memberships outstanding as of the first day of that calendar month.. The initial Drainage Easement 
Fee Allocation sball be Thirty-N'me and 961100 Dollars ($39.96) per Membership. The Drainage 
Easement Fee Allocation shall be increased automatically for any Assessment Period fu the same 
percentage as the applicable percentage increase to the Common Expense Allocation for such 
Assessment Period. The Drainage Easement Fee shall commence to accrue as of the date the Annual 
Assessment is first levied, and shall be payable in arrears on a quarterly basis commencing on the 
date the :first Annual Assessment becomes due and payable, and continuing on the 30th day of each 
successive calendar quarter thereafter; provided, that for any Assessment Period for which the 
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Annual Assessment is collected other than quarterly, the Drainage Easement Fee shall be payable 
on the 30th day following the date upon which each. installment of the Annual Assessment then is 
due and payable. Each Owner, by acceptance of a Deed to any Lot or Parcel, is deemed to have 
acknowledged that the Annual Assessment will be calculated to include the Drainage Easement Fee 
Allocation as a component thereof. The Golf Course Owner shall have the right to enforce the 
provisions of this Section 7.12 against the Master Association. 

ARTICLES 

ENFORCEMENT OF PAYMENI Of ANNUAL ASSESSMENTS. 
PARCEL ASSESSMENTS·ANP SPEcIAL ASSESSMENTS ANQ 

MAINTENANCE CHARGES AND DE ASSESSMENT LIEN 

Section 8.1 Master Association as Enforcina- Body. The Declarant, for so long 
as it holds a Class B Membership, and the Master Association, as the agent and representative of the 
Members, shall have the exclusive right to enforce the provisions of this Declaration and the Tract 
Declarations. However, if the Declarant and Master Association shall :fiI.il or refuse to enforce this 
Declaration, the TIaCt Declarations or any provision hereof or thereaffor an unreasonable period of 
time 8fter written request to do so, then any Member may enforce them on behalf of the Master 
Association, by any appropriate action, whether in law or in. equity but not at the expense of the 
Master Association. A Member need not own property covered pya Tract Declaration to enforce 
the covenants and restrictions set forth in such. Tract Declaration. ' 

Section 8.2 Master Association's Remedies to Enforce Payment of Annual 
Assessments. Parcel Assessments· Special Assessments and Maintenance Charge:i. If any Member 
fails to pay the Annual Assessments, Parcel Assessments or Special Assessments or installments 
when due, or to pay Maintenance Charges assessed pursuant to Article 10, the Master Association 
may enforce the payment of such Assessments andIorthe Assessm~ Lien by taking either or both 
of the folloWing actions, concurrently or separately (and, by-exercising either of the remedies 
hereinafter set forth, the Master Association does not prejudice or waive its right to exercise the <>1D:er 
remedy): 

(a) . Bring an action at law and recover judgment against the Member 
personally obligated to pay the Assessments; 

(b) Foreclose the Assessment Lien against the Lot or Parcel in 
accordance with the then prevailing Arizona law relating to the foreclosure of realty mortgages or 
deeds of trust (mcluding, where applicable, the right to ·recover any deficiency) and, if foreclosed 
as a realty mortgage, the Lot or Parcel may be redeemed after foreclosure sale as provided by law. 
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Section 8.3 Subordination of Assessment Lien to First Mortgage or Deed of 
Trost Priority of Lien. The Assessment Lien provided for herein shall be subordinate to any first 
mortgage lien held by, or deed of trust of which the beneficiary is, a lender who has lent funds with 
the Lot or Parcel as security, or held by the lender's successors and assigns, and shall also 'be subject 
and subordinate to: (a) liens and encumbrances recorded prior to the Recordation of this 
Declaration; and (b) liens for taxes and other public charges which by applicable law are expressly 
made superior. Except as above provided, the Assessment Lien shall be superior to any and all 
charges, liens or encumbrances which hereafter in any manner may arise or be imposed. upon each 
Lot or Parcel, ~cally including, but not limited to, the assessment lien of any Satellite 
AssociatiOn. The sale or transfer of any Lot or Parcel shall not affect the Assessment Lien; provided, 
however, that if the sale or transfer is pursuant to foreclosure of a mortgage or deed of trust to which 
the Assessment Lien is subordinate, or pursuant to any sale or proceeding in lieu thereot: the 
purchaser at the mortgage foreclosure or deed of trust sale, or any grantee taking by deed in lieu of 
foreclosure, sball take the Lot or Parcel free of the Assessment Lien for all Annual Assessments, 

-Parcel Assessments, S~ Assessments and Maintenance Charges that have accrued up to the date 
of issuance or a, sheriff's or trustee's deed or deed in lieu of foreclosure; but upon the date of 
issuarice of a sheriff's or trustee's deed or deed in lieu of foreclosure, the Assessment Lien 
immediately shall become and remain superior to any and all other charges, liens or encumbrances 
(except such prior liens and encumbrances, liens for taxes or other public charges which by 
applicable law are expressly made superior), and such mortgage or deed of trust foreclosure sale 
purchaser or gramee shall take subject to all Annual Assessments, Parcel Assessments, Special 
Assessments, Maintenance Cbargesand the Assessment Lien thereof accruing subsequent to the date 
of issuance of a sheriff's or trustee's deed or deed given in lieu of foreclosure. 

Section 8.4 Costs to be Borne by Member in Connection with Enforcement of 
Payment ·of Annua] Assessments, Parcel Assessments. Special Assessments and Mainten~ 
Charges. In any action taken pursuant to Section 8.2 of this Article, the Member shall be personally 
liable for~ and the Assessment Lien sba11 be deemed to secure the amoWlt o~ the Annual 
Assessments, Parcel Assessments, Special Assessments and ~tenance Charges together with. 
interest on all such delinquent amounts as provided in Section 7,9 and the Master Association's 
collection costS and attomey's fees, including those costs and fees specified in Section 7.9. 
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ARTICLE 9 

USE OF FUNDS; BORROWING POWER, 

Section 9.1 moses for which Master Association's Funds May Be ~d. The 
Master Association shall apply all funds and property collected and received by it (mcluding the 
Annual Assessments and Special Assessments, fees, loan proceeds, surplus funds and all funds and 
property received by it from any other source) for the common good and benefit of Augusta Ranch 
and the Members and Resicients by devoting said funds and property, among other things, to the 
acquisition, construction, alteration, management, maintenance, provision and operation, by any 
manner or method whatsoever, of any and all land, properties, improvements, facilities, services, 
projects, programs, studies and ~ within or without Augusta. Ranch, which may be necessary, 
desirable or beneficial to the general common interests of Augusta Ranch, the Members and the 
Residents. The fonowing are some. but not all, of the areas in which the Master Association may 
seek to aid, ~ote and provide for such common benefit maintenance of landscaping on Master 
Common Areas and public right-of-way and drainage areas within Augusta Ranch; providing for 
payment of the Drainage Easement Fee; obtaining of1iability insurance; supplying of utilities and 
other public services; providiJ;lg for communication and transportation within and dissemination of 
infonnation concerning Augusta Ranch; indemnification of officers and directors of the Master 
Association and generally protecting the health and safety of the Members and the Residents. The 
Master Association also may expend its funds for any puxposes which any municipality may expend 
its funds under the laws of the State of Arizona or such municipality's charter. 

, Section 9.2 .Borrowin~ Power. The Master Association may borrow money in 
such amounts, at suchnrtes, upon ~h tenns and security, and for such period of time as is necessaty 
or appropriate. -

Section 93 Master Association's rughts in &ending Funds from Year to Year. 
The Master Association shall not be obligated tp .spend in any year all the sums received by it in such 
year (whether by way of Annual Assessments, Parcel Assessments or Special Assessments, fees or 
otherwise), and may carry (orward as surplus any balances remaining. Tqe Master Association shall 
not be obligated to reduce the amount of the Arinual Assessment in the succeeding year if a surplus 
exists from a prior year and the Master Association may carty forward from year to year such surplus 
as the-Board in. its discretion may determine to be desirable for the greater financial security ofllie 
Master Association and the accomplishment of its purposes. " 

Section 9.4 Admhnstration of Special Use Fees. The Master Association is 
authorized to bill for, sue for, collect, administer and disburse all Special Use Fees and the payment 
thereof shall be secured by the Assessment Lien; provide~ however, that all Special Use Fees 
collected. shall, if imposed in connection with a particular improvement, be separately accounted. for 
as to each separate improvement pertaining to which they are collected and shall be expended on the 
particular improvement to which they pertain. 
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Section 9.5 Insurance. The Master Association sbaIl maintain insurance against 
liability incurred as a result of death or injury to persons or damage to property on the Master 
Common Areas, with the amount and type of coverage to be determined by the Board. 

ARTICLE 10 

MAINTENANCE 

Section 10.1 Master Common ~. The Master Association, or its duly 
delegated representative, shall maintain and otherwise manage, all Master Common Areas and all 
other areas which the Board, pursuant to the authority contained in this Declaration, has the right, 
and elects, to maintain, and such other areas required to be maintained by the Master Association 
as identified in a Recorded document or instrument signed by the Declarant or the. Master 
Association.. 

. The Board shall use a reasonably high standard of care in providing for the repair, 
management and maintenance of the Master Common Areas so the Augusta Ranch development will 
reflect a high pride of ownership. In this regard the Master Association may (but without any 
obligation to do so), in the discretion of the Board: 

(a) Reconstruct, repair, replace or refinish any improvement or portion 
thereof upon 8:11Y Master Common Area; 

(b) Replace injured and diseased trees and other vegetation in any 
Master Common Area and plant. trees, shrubs and ground coyer to the extent that the Board deems 
necessary for the conservation of water and soil and for aesthetic purposes; 

(c) Place and maintain upon any Master Common Area such signs as 
the Board may deem appropriate for the proper identification, use and regulation thereof; 

(d.) Do all suc~ other and further acts which the Board deems necessary 
to preserve ~d protect the Master Common Area and the beauty thereot: in accordance with the 
general purposes specified in this Declaration. 

The Board sbaIl be the sole judge as to the appropriate maintenance of all Master Common Areas. 
Any cooperative action necessary or appropriate for the proper maintenance and upkeep of any 
Master Common Area shall be taken by the Board or by its duly delegated representative. 

In the event any Recorded subdivision plat, Tract Declaration, deed restriction or this 
Declaration permits the Board to determine whether Owners of certain Lots or Parcels will be 
respollSlole for maintenance of certain Master Common Areas or public right-of-way areas, the 
Board shall have the sole discretion to determine whether or not it would be in the best interest of 
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the Owners. Lessees and Residents of Augusta R.mch for the Master Association or an individual 
Owner to be responsible for such maintenance, considering cost, uniformity of appearance, location 
and other factors deemed relevant by the Board. The Board may cause the Master Association to 
contract with others for the performance of the maintenance and other obligations of the Master 
Association under this Article 10 and, in order to promote uniformity and harmony of appearance, 
the Board may also cause the Master Association to contract to provide maintenance services to 
Owners of Lots and Parcels having such responsibilities in exchange for the payment of such fees 
as the Master Association and Owner may agree upon. Fees for the above provided maintenance 
services are secured by the Assessment Lien. 

Section 10.2 Assessment of Certain Costs of Maintenance and Repair of Mast ex: 
Common Areas and Public Areas. In the event that the need for mamtenance or repair of Master 
Common Areas and other.areas maintairie4 by the Master,~clation is caused ~ugh the willful 
or negligen~ act of any Member, his family, guests or invitees, the cost of such maintenance or 
repairs shall be added to, and become a part ot: the Assessment to which such Member and the 
Member's Lot or Parcel is subject, and shall be secured by the Assessment Lien. Any charges or 
fees to be paid by the Owner of a Lot or Parcel in connection with a contract entered into by the 
Master Association with an Owner for the perf011l18llce of an Owner's maintenance responsibilities 
shall also become a part of such Assessment and shall be secured by the Assessment Lien. 

I 
Section 10.3 hnprQ:per Mafntenance and Use OfParce~. In the event any portion 

of any Lot or Parcel is so maintained as to present a public or prlvate nuisance, or as to substantially 
detract from 1he appearance or quality of the surrounding Lots or Parcels or other areas of Augusta 
Ranch which me substantially affected thereby or related thereto, or in the event any portion of a Lot 
or Parcel is being used in a manner which violates this Declaration or any Tract" neciaration 
appliCable thereto, or in the event the Owner of any Lot or P8rceI is failing to perfOIlll 'any of its 
obligations under this Declaration, any Tract Declaration or the applicable Design Review 
Guidelines, standards and roles and regulations of either the Residential Design Review Committee 
or Commercial Design Review Committee, as applicable, the Board may by resolution make a 
finding to such effect, specifying the particu1arcondition or conditions which exist, and pursuant 
thereto give notice thereof to the offending Owner that unless corrective action is taken within 14-
~ the Board may cause such action to be taken at said Owners cost If at the expiration of said 
14-da.y period of time the requisite corrective action has not been taken, the Board shall be 
authorized and empowered to cause such action to be taken and the cost thereof (together with a fee 
detennined by the Board in its sole disCJ:etion on a case by case basis to compensate the Master 
Association for its overhead and supervision relating to such action) shall be added to, and become 
a part o~ the Assessment to which the offending Owner and the Owner's Lot or Parcel is subject to, 
and shall be secured by, the Assessment Lien. 
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ARTICLE 11 

:QESIGN REVIEW COMMrn EE 

Section 11.1 Establishment. Declarant shall establish two Design Review 
Committees, a Residential Design Review Committee which shall exercise all powers of the Design 
Review Committee with regard to all Lots and Parcels limited by the applicable Tract Declaration 
to Single Family Residential Use, Residential Condominium Developmeot Use~ Cluster Residential 
Use and similar residential uses (but specifically excluding Apartment Development Use)7 and a 
Commercial Design Review Committee which shall exercise all powers of the Design Review 
Committee not specifically delegated to the R.esiden1ial Design Review Committee by virtue of the 
foregoing. Declarant shall establish and adopt Residential Design Review Guidelliles and procedural 
rules and regulations to direct the Residential Design Review Committee in the performance of its 
duties. Declarant shall establish and adopt Commercial Design lteview Guidelines and procedmal 
roles and regulations to direct the Commetclal Design Review Committee in the perfonnance of its 
duties. Each Design Review Committee sbaJl consist of no less than three regular members and an 
alternate member, each appointed by Declarant The appointees need not be Owners~ Lessees or 
Residents and need not possess any special qualifications eXcept such as Declarant may, in its 
discretion, requh:e. Declarant may replace any member of a Design Review Committee at any time 
with or without cause. In the event of the death. or resignation of any member of a Design. Review 
Committee. Declarant shall replace said member within 90 days following such death or resignation. 
Pending the replacement of such deceased or resigned member, the remaining member or members 
of the applicable Design Review Committee shall have full authority to act under, and in accordance 
wi~ this Dec1.a:ration. Declarant's right to appoint members of either Design Review Committee 
sba1l cease upon the earliestto ocCur of the following: (i) at such time as Declarant no longer owns 
any Lot or Parcel in Augusta Ranch; or (11) when suchrlgbts are expressly relinquished by Declarant 
to.the Board in writing. Once the Declarant's right to appoint members to either Design Review 
Committee ceases, the Board shall be vested with that right and with all rights of the Declarant 
pertaining to either the ~tial Design Review Committee 9r the Commercial Design Review 
Committee; however, only those directors who are Class A Members shall have the authority to 
appoint and remove the menmers of the Residential Design Review Committee, and likewise, only 
those directors who are Class C Members shall have ~e authority to appoint and remove the 
members of the Commercial Design Review Committee. 

Section 11.2 El1IPQs~. The pmpose of each Design Review Committee is to 
maintaiti uniformity of architectural and landscaping standards throughout Augusta Ranch and 
thereby enhance the aesthetic and economic value of Augusta Ranch. -Each respective Design 
Review Committee is hereby empowered to supplement and amend the Residential Design. Review 
Guidelines or Commercial Design Review Guidelines, as applicable, and its procedural rules and 
regulations to the extent and with the frequency it deems necessary; provided, however, that such 
modifications are in general confoDDity with the standards set forth in this Declaration and the 
applicable Tract Declarations. 

H. ... WPDOCS\ML\A.UCiUSTA\FORMS\CC&.ltS\CCRV10 
November21, 1997 37 



Section 113 OperationlAuthority. It shall be the duty of each Design Review 
Committee to consider and act upon all proposals and plans submitted to it pursuant to this 
Declaration. Each Design Review Committee shall hold regular meetings in accordance with its 
procedural rules and regulations. A quorum for such meetings shall consist of a majority of the 
members and an a:ffinnative vote of two of the members shall be necessary for any decision. A duly 
appointed alternate member may participate in any meeting in which there is not a quorum of regular 
members present, may constitute a quorum by hislher presence and shall have all the authority of 
a regular member while so participating. Each Design Review Committee shall review all 
applications submitted to it and shall furnish a written decision to the applicant setting forth the 
reasons for its decision and the nature of any objections. If a Design Review Committee fails to 
furnish a written decision within 30 calendar days after a complete application has been submitted 
or resubmitted to it, then the application as submitted or resubmitt~ as the case may be, shall be 
deemed approved. Each Design Review Committee shall have broad discretionary powers in 
determining whether an application is in conformance with the Residential Design Review 
Guidelines or the Commercial Design Review Guidelines, as applicable. In addition, each Design 
~view Committee may disapprove any application if it, in its discretion, believes the applicant bas 
not supplied sufficient or accurate information for the applicable Design Review Committee to 
exercise the judgment required by this Declaration. Each Design Review Committee has the 
authority to grant variances to his respective design review guidelines by an affinnative vote of the 
majority of the members of the applicable Design Review Committee. Each Design Review 
Committee shall keep complete written records of all applications for approval sUbmitted to it 
(mcluding one set of all preliminary sketches and all architectural plans) in connection with all 
actions taken by it under the provisions of the applicable design review guidelines. All such records 
shall be maintained for a minimum oftbree years after approval or disapproval. 

Section 11.4 &. The Board shall have the right, in its sole discretion, to assess . 
against applicants a processing fee to defer the costs inCUIred by the applicable Design Review 
Committee in considering any requests for approval submitted to it. If hnpos~ the fee shall be in 
such amount and payable in accordance with such schedule as reasonably determined. by each 
respective Design Review Committee. . 

Section 11.5 Limited Liability of Design Review Committee Approval. All 
plaIis, drawings and specifications approved by either Design Review Committee are not approved 
for engineering, design or architectural competen~ Through its approval of sucp. plans, drawings 
and specifications, a Design ~view Committee does not assume liability or responsibility therefor 
or for any defect in any structure constructed from such plans, drawings and specifications.' 
DeclaraIlt:, members of each Design~view Committee and members of the Board shall not be liable 
to the Master Association, any Owner or any other person or entity for any damage, loss or prejudice 
suffered or claimed because of: 

(a) the approval or disapproval of any plans, drawings or specifications, 
whether or not defective; or 
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(b) the construction or performance of any work, whether or not 
pursuant to approved plans, drawings or specifications. 

Section 11.6 Waiver. The approval by a Design Review Committee of any plans, 
drawings or specifications for any work done or proposed, or for any other matter requiring the 
approval of the applicable Design Review Committee, shall not be deemed to constitute a waiver of 
any right to withhold approval of a similar plan, drawing, specification or matter subsequently 
submitted for approval 

Section 11.7 Nonapplicability to Declarant. The provisions of this Article are 
not to apply to any Lots and Parcels owned by Declarant or any person affiliated with Declarant. 

Section 11.8 Additional Governmental Ap.proya1s. The approval of either Design 
Review Committee contemplated by this Article and required by Section 4.3 shall be in addition to, 
and not in lieu o~ any approvals. consents or permits required under the ordinance or rules and 
regulations of any county or municipality having jurisdiction over Augusta Ralich. 

ARllCLE12 

RIGIITS AND POWERS OF MASTER ASSOCIATION 

Section 12.1 Master Assocjation's Rights and Powers as Set Forth in Articles and 
Bylaws. The Master Association, as the agent and representative of the Owners and Lessees, shall 
have the right to enforce the Covenants set forth in this Declaration, any Tract Declaration and/or 
any and all covenants, restrictions, reservations, charg~ serv1tudes, assessments, conditions, liens 
or easements provided for in any contract, deed, declaration or other instrument which (i) sbaIl have 
been executed pursuant to, or subject to, the provisions oftbis Declaration, or (Ii) otherwise shall 
indicate that the provisions of such instrument were intended to be enforced by the Master 
Association or by Declarant. 

Section 12.2 Contracts with Others for Performance of Master Association's 
Duties. Subject to the restrictions and limitations contained herein, the Master Associafion may 
enter into contracts and transactions with others, including Declarant and its affiliated companies, 
and such contracts or1IaDSactions shall not be invalidated or in any wa:y affec::ted by the filet that one 
or more directors or officers of the Master Association, or members of any committee, is employed 
by, or otherwise connected with, Declarant or its affiliateS:, provided that the fact of such interest 
'shall be disclosed or known to the other directors acting upon such contract or transaction, and 
provided further that the transaction or contract is fuir and reasonable. Any sucb. director, officer or 
committee member may be counted in determining the existence of a quorum at any meeting of the 
Board or committee of which he is a member which shall authorize any contract or transaction 
des.:ribed above or grant or deny any approval sought by the Declarant, its affiliated companies or 
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any competitor thereof and may vote thereat to authorize any such contract, transaction or approval 
with like force and effect as ifhe were not so interested. 

Section 12.3 Reservation of Trade Name. Declarant hereby reserves all right, 
title and interest in the name «Augusta Ranch" for the uses set forth herein and any other use as 
Declarant may choose. The Master Association and all Owners shall be entitled to the non-e.xclusive 
use of the name "Augusta Ranch" only with reference to, and in connection with, the Property, the 
Master Association or its authorized activities. Any officer of the Master Association, each acting 
alone without 1he other~ is hereby authorized to execute on behalf of the Master Association such 
consents, approvals, confinnations, acknowledgments and other instruments as Declarant may 
xequest in order to evidence and confirm the rights and interests of Declarant in the name "Augusta 
Ranch." 

. ARTICLE 13 

ANNEXATION AND DEANN£XATION 

Section 13.1 Annexation Without Amm>val and Pursuant to Master Plan. The 
Additional Property may be annexed to the Property and become subject to this Declaration and 
subject to the jurisdiction of the Master Association without the appro~ ~ent or vote of the 
Master Association or its Members, provided that a SupplementaIy Declaration of Covenants, 
CondUions and Restrlctions, as hereinafter descn~ covering the portion of the Additional Property 
sought to be annexed shall be executed and Recorded by Declarant or its successors and assigns (and 
by the fee title holder(s) of the po~on of the AdditionaI"Properiy sought to be annexed, in the event 
Declarant or its successors and assigns does not hold fee title to all of said property), provided, 
however, that no Supplementary Declaration shall be so executed and Recorded pursuant to this 
Section mare than 15 years (i) subsequent to the Recording oftbis Declaration or (11) subsequent to 
the last R.ecoxding of a Supplementary Declaration, 'Whichever of (i) or (11) sball have later occurred. 
Such execution and Recording of a Supplementary Declaration ~ constitute and effectuate the 
annexation 'Of said portion of the Additional rroperty descn"bed ther~ making said real property 
subject to this Declaration and subject to the ftmctions, powers and jurisdiction of the :Master 
Association, and thereafter the Additional Property so annexed shall be part of the Property and all 
of the Owners of Parcels and Lots in the Additional Property so annexed shall automatically be 
Members of the Master Association. Although~ its successors and assigns, shall have the 
,ability to so annex an or any portion of the Additional Property, neither Declarant:, nor its successors 
and assigns, shall be obligated to annex all or any portion of the Additional Property, and SUch 
Additional Property shall not become subject to this Declaration unless and until a Supplementary 
Declaration annexing such Additional Property shall have been so executed and Recorded. 

Section 132 Deannexatiou Without Approval. A portion or portions of the 
Progerty may be deannexed from the Property and be withdrawn from this Declaration and the 
jurisdiction of the Master Association without the approval, assent or vote of the Master Association 
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or its Members, provided that a Certificate ofDeannexation covering the portion of the Property 
sought to be deannexed shall be ex~ and Recorded by Declarant or its successors and assigns, 
the portion of the Property covered by such Certificate ofDeannex:ation is owned by Declarant or 
its successors and assigns and the total acreage of all portions of the Property deannexed pursuant 
to this Section does not exceed 80 acres. No Certificate ofDeannexation shall be so executed and -
Recorded pursuant to this Section more than IS years subsequent to the Recording of this 
Declaration. 

Section 13.3 SUW1ementaor Declarations and Certificates omeannexatiQn. The 
annexations and deannexations authorized under the foregoing Sections shall be made by Recording 
in the office of the County Recorder ofMmicopa County~ Arlzona, a Supplementary Declaration of 
Covenants, Conditions and Restrlctio~ or similar instrument with respect to the Additional 
Property which shall extend the plan of this Declaration to such property or a Certificate of 
Deannexation which shall remove the portion of the Property covered thereby from the plan of this 
Declaration. The Supplementary DecIarationscontenlpIated above may coIitain such com.plementm:y 
additions and modifications of the covenants, conditions and restrictions contained in this 
DeclaIation as may be necessary to reflect the different character., if any) of the annexed property and 
as are not inconsistent with. the plan of this Declaration. In no event, however, shall any such 
Supplementary Dec1arati.o~ revoke, modify or add to the covenants established by this Declaration 
within the existing Property. 

ARllCLB14 

TERM: AMENDMENTS; TERMINATION 

Section 14.1. Term: Method QfTenninapon. This Declaration shall be effective 
upon'the date of its Recordation and, as amended from time to time, shall continue in foIl force and 
effect for a term of20 years from the date this Declamtion is ~rded. From and after said date, 
this DeC1aratio~·as amended from time to time, shall be automatically extended for successive 
periods of 10 years each, unless there is an affimlative vote ~ terminate this Declaration by the then 
Members casting ninety percent (90%) of the total votes cast in each class ofMembersbip at a 
meeting held for such purpose within six months prior to the expiIation oftb.e initial effective peri04 
hereof or any ten-year extension. The Declaration may be terminated at any time if ninety percent 
(900.4) of the votes cast in each class ofMembersbip shall be cast in favor oftenninanon at a meeting 
held for such purpos~ Anything in the foregoing to the contraIy notwitbstandin& no vote to 

. terminate this Declaration shall be effective tmless and until the written consent to such tennination 
has been obtained, within a period from six months prior to such vote to six months after such vote 
from the holders of Recorded first mortgages or deeds of trust to which the Assessment Lien is 
subordinate pursuant to Section 8.3 above, on 75 percent of the Lots and Parcels upon which there 
are such Recorded first mortgages and deeds of 'trust If the necessary votes and consents are 
obtained, the Board shall cause to be Recorded with the County Recorder of Maricopa County) 
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Arizona, a Certificate of Termination, duly signed by the President or Vice President and attested 
by the Secretary or Assistant Secretary of the Master Association, with their signatmes 
acknowledged. Thereupon these Covenants shall have no further force and effect, and the Master 
Association shall be dissolved pursuant to the terms set forth in its Articles. 

Section 14.2 Amendments. 

(a) Amendments to this Declaration. This Declaration may be amended 
by Recording with the County Recorder of :Maricopa County, Arlzo~ a Certificate of Amendment, 
duly signed and acknowledged. The Certificate of Amendment shall set forth in full the amendment 
adopted, and, except as provided in Sections 14.3 and 14.4 of this Article, shall certify that the 
amendment has been approved by the affinnative vote or written consent, or any combination 
thereo~ of the Owners casting at least seventy-five percent (75%) of the votes then entitled to be 
cast. ·Notwithstanding the foregoing, the affiI1Tl81ive vote or written co~ or any combination 

. thereof, of.the Owners entitled to.cast at least seventy-five percent (75%) of the votes that are 
entitled to be cast by all Class A Members and the Declarant (for so long as Declarant is the Owner 
a Lot or Parcel) may amend any use restrictions contained in Section 4.3 of this Declaration as to 
the manner in which such use restrictions affect. only the Residential Parcels without the consent of 
any Owners holding Class C Memberships. Similarly, and notwithstanding anything to the contrary 
contained above, the affillDative vote or written consent, or any combination thereof, of the Owners 
entitled to cast at least seventy-five percent (75%) of the votes that are then entitled to be cast by all 
Class C Members and the Declarant (for so long as the Declarant is the Owner of a Lot or Pateel) 
may amend any use restrictions contained in Section 4.l of this Declaration as to the manner in 
which such use restrictions affect only the Non-Residential Parcels without the consent of any 
Owners holding Class A Memberships. Notwithstanding the foregoing or anything herein to the 
contrary, the provisions ofSeotioDs 4.3(00).7:2. 7.12 and 9.1 of this Declaration, as the same relate 
to use of the Drainage Easement Area and payment of the Drainage Easement Fee, may not be 
amended or terminated without the prior written consent of the Declarant (so long as the Declarant 
~wns any Lot or Parcel in Augusta Ranch) and the Golf Course Owner. 

(b) Amendment 1Q Tract Declarations. Unless the Tract Declaration 
provides otherwise, or as otherwise set forth in Section 4.2. Tract Dec1arations may be amended by 
approval of the Board and the Owners of all Lots and Parcels subject to 'the Tract Declaration. As 
long as the Declarant owns any Lot or Parcel in Augusta Ranch, Declarant's approval is also 
~ for any amendment to a Tract Declaration. 

Section 14.3 RieJrt of Amendment if Reqpested by Governmental Ai@CJ' or 
Lending Institutions. Anything in this Article to the contrary notwithstanding, Declarant reserves 
the right to amend all or any part of this Declaration to such an extent and with such language as may 
be requested by the FHA, VA, FNMA or FHLMC and to further amend to the extent requested by 
any other federal, state or local governmental agency which requests such an amendment as a 
condition precedent to such agency's approval of this Declaration, or by any federally or state 
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chartered lending institution as a condition precedent to lending funds upon the security of any 
Lot(s) or Parcel(s) or any portions thereof Any such amendment sball be effected by the Recording, 
by Declarant, of a Certificate of Amendment duly signed by or on behalf of the partners, authorized 
agents, or authorized officers of Declarant, as applicable, with their signatures acknowledged, 
specifying the federal, state or local governmental agency or the federally or state charted lending 
institution requesting the amendment and setting forth the amendatory language requested by such 
agency or institution. The Recording of such a Certificate shall be deemed conclusive proof of the 
agency's or institution's request for such an amendment, and. such Certificate, when Recorded, shall 
be binding upon all of Augusta Ranch and all persons having an interest therein. It is the desire of 
Declarant to :retain control of the Master Association and its activities during the anticipated period 
ofptanning and development. If any amendment requested pursuant to the provisions of this Section 
deletes, diminjshes or alters such COJIl:rol, DeclaraJ?t shall have the right to prepare, provide for and 
adopt, as an amendment thereto, other and different control provisions. Except as provided in this 
Section 14.3 and in Section 14,4. Declarant shall not have any right to amend this Declaration 
othern1se than in accordance with and pursuant to the p1'Qvisions ofSectjon 14.2 oftbis Article. 

Section 14.4 Declaranfs Right of Amendment Notwithstanding anything in this 
Article to the contJ:ary, Declarant shall, for so long as itpossesses a Class B Membership, be entitled 
to unilaterally amend this Declaration to correct minor errors and omissions. 

Section 14.5 RightsofFitst Mortgagee§. 

(a) Any first mortgagee, will, upon written request, be entitled to: 
(i) inspect the books and records of the Master Association during normal business hours; (n) receive 
within 90 days foI1owing the end of any fiscal year of the Master Association, a financial statement 
of the Master Association forthe immediately preceding :fiscal year of the Master Association, free 
of charge to the requesting party; and (Iii) receive written notice of all meetings of the Members of 
the Master Association-and be permitted to designate a representative to attend all such meetings. 

. (b) No Lot sball be partitioned or subdivided without the prior written 
approval of the holder of any first mortgage on such Lot. 

(c) Unless at least two-tbirds of the first mortgagees (based upon one 
vote for each:first mortgage owned) of Ownets (other than the sponsor, developer or builder) of at 
least two-thirds of the Lots have given their prior written approval, the Master Association sball not 
be entitled to: 

(i) Seek to abandon, partition" subdivide, sell Of transfer the 
Master Common Area owned, directly or inclirectly, by the Master Association for the benefit of the 
Lots. The granting of easements for public utilities or for other public purposes consistent with the 
intended use of such Master Common Area shall J:l.ot be deemed a transfer within the meaning of this 
Subsection; 
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Cii) Change the method of determining the obligations, 
assessments, dues or other c,harges which may be levied against an Owner; 

(ill) Change, waive or abandon any scheme or regulations, or 
enforcement thereof, pertaining to the architectural design or the exterior appearance of Lots or the 
maintenance of the Master Common Area; 

(iv) Fail to maintain fire and extended coverage insurance on 
Master Common .Area on a current replacement cost basis in an amount of at least one hundred 
percent (100%) of insurable value; or 

(v) Use hazard insurance proceeds for losses to any Master 
Common Area, other than the repair, rep1acement or reconstruction of such Master Common Area. 

(d) No provision of this Declaration gives or shall be construed as 
giving any Owner or other Person priority over any rights of a :first mortgagee of a Lot in the case 
of the distn"bution to such Owner of insurance proceeds or condemnation awards for losses to or 
taking of the Master Common Area. 

(e) Any:first mortgagee who receives a written request from the Board 
to respond to or consent to any action requiring the consent of the :first mortgagee shall be deemed 
to have approved such action if the Master Association has not i:eceived a negative response from 
such tirst mortgagee within 30 days of tho date of the Master Association's request. 

(1) In tb.e event of any conflict or inconsistency between the provisions 
of this Section and any other provision of this Declaration or any Tract Declaration, the provisions 
of this Section shall prevail; provided, however, that in the event of any conflict or inconsistency 
between the provisions oftbis Section and any other provisions of the Declaration with respect to 
the number or percentages of Owners, or first mortgagees 1hat must consent to (i) an amendment of 
the Dec1aration, Articles or Bylaws, (n) a ter.mination of the Declaia1ion, or (n) certain actions of the 
Master Association as specified in Section 14,~(c) of this Declani.tion, the provision requiring the 
consent of the greatest number or percentage of Owners or first mortgagees shall prevail; provided, 
however, that notwithstanding the foregoing, the Declarant shall have the right to amend this 
Declaration in accordance with and pursuant to the provisions of Section 14.2 of this Article. 
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ARTICLE 15 

MISCELLANEOUS 

Section 15.1 Interpretation of the Covenants. Except for judicial construction" 
the Master Association, by its Boar~ shall have the exclusive right to construe and interpret the 
provisions of this Declaration. In the absence of any adjudication to the contrary by a court of 
competent jurisdiction, the Master Association's construction or intexpretation of the provisions 
hereof shall be final, conclusive and binding as to all persons and property benefitted or bound by 
the Covenants and provisions hereof 

Section 15.2 Seyerabilitx. Any determination by any court of competent 
jurisdiction that any provision of this Declaration is invalid or unenforceable sbaIl not affect the 
validity or enforceability of any of the other provisions hereof 

Section 153 RWes aDd Regulations. In addition to the right to adopt rules and 
regulations .on the matters expressly mentioned. elsewhere in this Declaration, the Master Association 
sball have the right to adopt rules and regulations with respect to all other aspects of 'the Master 
Association's rights, activities and duties, provided said rules and regulations are not inconsistent 
with the proviSions of this Declaration. 

Section 15.4 Declarant's Disclaimer of Representations. Anything to the 
contrary in this Declaration notwithstanding, and except as otherwise may be expressly set forth. on 
a Recorded plat or other instrument signed by Declarant and Recorded in the office of the County 
Recorder of Maricopa County, A.rl:zona, Declarant makes no warranties or representations 
whatsoever that the plans presently envisioned for the compl~ development of Augusta Ranch ~ 
or will be, carrled out, or that any land now owned or hereafter acquired by it is, or will be, subjected 
by this Declaration, ortbat any such land (whether or not it has been subjected to this Declaration) 
is, or will be,· committed tp, or developed for, a particular (or any) use, or that if such land is once 
used for a particular use, such use will continue in effect. 

Section" ISS References-to the Covenants in Deeds. Deeds to, and instruments 
affecting, any Lot or Parcel or any part of AugustiRanch or the Golf Course Land may contain the 
Covenants herein set forth by reference to this Declaration; but regardless of whether any such 
reference is made in any Deed or instrument, each and all of the Covenants shall be binding upon 
the granteelOwner or other person claiming through any instrument and his heirs, executors, 
administrators, successors and assigns. 

Section 15.6 Successors and Assigns of Declarnm. Any reference in this 
Declaration to Declarant shall include any successors or assigns of Declarant's rights and. powers 
hereunder, provided that Declarant's rights and powers may only be assigned by a written, Recorded 
instrument expressly assigning such rights and powers. 
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Section 15.7 Gender and Number. Wherever the context of this Declaration so 
requires, words used in the masculine gender shall include the feminine and neuter genders; words 
used in the neuter gender shall include the masculine and feminine genders; words in the singular 
shall include the plural; and words in the plural shall include the singular. 

Section 15.8 Captions and TItles. All captions, titles or headings of the Articles 
and Sections in this Declaration are for the purpose of reference and convenience only and are not 
to be deemed to limit, modifY or otherwise affect any of the provisions hereof or to be used in 
detetmining the intent or context thereof. 

Section 15.9 NQtlces. If notice of any action or proposed action by the Board or 
any committee or of any meeting is required by applicable law, this DecImation or resolution of the 
Board, to be given to any Owner, Lessee or Resident then, unless otherwise specified herein or in 
the resolution of the Bo~ such notice requirement shall be deemed satisfied, ifnotice of such action 
or meeting is published once in any newspaper in general circu1a1ioli' Within the City of MeSa.. This 
Section shall not be construed to require that any notice be given if not otherwise required and shall 
not probibit satisfaction of any notice requirement in any other manner. . 

Section 15.10 FHANA Ap.,proval. IftbisDeclarationhasbeeninitiallyapproved 
by the FHA or the VA in connection with any loan programs made available by FHA or VA and any 
loans have been made which are insured or guaranteed by FHA or VA, then as long as there is a 
Class B Membership: the following actions will require the prior approval of the FHA or the VA, 
as applicable, unless the need for such approval has been waived by FHA or VA: dedications of 
Master Common Areas (except wbere such dedication is :required as of the date hereof to the City 
of Mesa, County of Maricopa or Other applicable government subdivision); annexation of additional 
property); and amendment of this DeClaration. 

Section 15.11 No Absolute Liability. No provision of this Declaration sha1l be 
interpreted or construed as imposing on Ownets absolute liability for damage to the Master Common 
Area, Parcels or Lots. Own~ sha1l only be responsible for dariiage to the Master Common Area 
or Lots caused by the Owners' negligence or iriientional acts. 

Section 15.12 Encumbrance QfComroon Area. The Master Common Area shall 
not be mortgaged or encumbered without the prior written consent or affirmative vote of the 
Declarant and of at least two-thirds of the Owners of the Class A and Class C Memberships. 
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ARTICLE 16 

GOLF COURSE LAND 

Section 16.1 Non-Applicabilitt: Not Master Common Area. As used in this 
Declaration, the terms "PropertY' and "Augusta Ranch" do not include or apply to Golf Course 
Land. Golf Course Land shall not be part of the Master Common Area, and, other than easement 
rights in the Drainage Easement Area existing through the Drainage Easement Agreement, no 
Owner, Lessee, Tenant or Resident shall acquire any rlgh~ title or interest whatsoever in'. the Golf 
Course Land or the use of the Golf Course Land solely by reason of oWILin& leasing or occupying 
any Lo~ Parcel or other property in Augusta Ranch, nor any right to require that the Golf Course 
land be used or maintJdned in any particular manner. 

Section 16.2 No Right to Use of Golf Course. Each grantee of Declarant, by the 
acceptance of a deed of conveyance, and each purchaser under any contract for such deed of 
conv~ance, and each purchaser under any agreement of sale, and each Person acquhing a 
Membership ·in the Master Association, and the heirs, personal representatives, successors and 
assigns of the foregoing, acknowledge and agree that the acquisition of any interest in one or more 
Lots or Parcels loCated in Augusta Ranch shall not in any way entitle any such Person to any interest 
in or any right to the use of the Golf Course Land, other than as provided in the Drainage Easement 
Agreement, or membership in any club or other g~lf operation now or hereafter. existing in 
connection with the Golf Course Land. 

Section 163 'Waiver ofLiabUfu!. Each Owner and other occupant of any Golf 
Course Lot or Golf Course Parcel, by becoming 'the Owner or occupant thereof; acknowledges that 
golfballs may be hit onto their Lot or Pmcel by peISOns playing golf on the adjacent golf course and 
1hatsuch golfballs may cause injmyto persons onthe Lot or Parcel or cause damage to the Dwelling 
Unit or other structures or improvements situated on the Lot or Parce~ Each Owner and occupant 
assumes the risk of such injury or damage and releases: (i) Dec~ and all of its constituent . 
owners, o£ii~ directors, employees and agents; Cu) the Master Association and all ofits officers, 
directors, employees and agents; and (fu') the owner of the Golf Course Land and its constituent 
owners, officers, directors, employees and agents (mcludlng, without limitation, any architect, 
engineer or contractor or other PeISOn involved in the design and/or consb:uction, alteration or repair 
of any golf course installed on the Golf Course Land), from all claims, causes of action, duties, 
liabilities a,nd obligations of any and every sort or nature, iillaw or in equity, which it has or which 
it may hereafter have, or which in the future may arise from or as a result or by reason o-t or in 
connection with, the design; construction, operation or maintenance of the Golf Course Land and 
any golf course constructed and operated thereon. 

Section 16.4 Operation of the GolfCO\llB. Each Owner, Resident, Lessee and 
Tenant acknowledge that the operation and maintenance of a golf course on the Golf Course Land 
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will require that maintenance men and other workers required to operate and maintain the golf course 
will commence work. as early as 5:00 a.m. on a daily basis. In connection therewith, each Owner, 
Resident, Lessee and Tenant agree that neither Declarant nor its employees. agents and contractors 
nor the Master Association or its employees, agents and contractors shall be responsible or 
accountable for. and shall be held hannless for, from and against, any claims, causes of action, loss 
or liability arising in connection with or associated with any noise or inconvenience nonnally 
associated with such maintenance activities. 

IN WITNESS WHEREOF, A.R. Development L.L.C., an Arizona limited liability 
company, has hereunto caused its name to be signed by the signature of its duly "authorized 
representative as of the day and year first above written. 

STATE OF ARIZONA ) 
)ss. 

County of Maricopa ) 

A.R. DEVELOPMENT LL.C., 
an Arizona limited liability company 

By: Communities SouthwestDevelopment& Construction 
Company. a Washington corporation, its ~er 

By: ?YJJ a,lJ~ 
Its: "~~ I ~2... 

The foregoing instrumentwas acknowledged bef~re me this /$tn day of December, 
1997, by mark /I. r'Ot6[ "'. the .f>H5tbtIJl. /It. of Co~unities Southwest 
Development & Construction Company, a Wasbingtbn corporation, the manager of A.R. 
DEVELOPMENT L.L.C., an Arizona limited liability company, for and on behalfth~of. 
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............... 
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