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THIS DECLARATION OF HORI2ONTAL PROPERTY REGIME AND
COVENANTS, CONDITIONS AND EESTRICTION is made as of the date
hereinafter set forth by LA DOLCE VITA, a California 1limited
partnership ("Declarant”}.

WITNESSETH:

WHEREAS, Declarant is the owner of certain real prop-
erty located in Maricopa County, Arizona, more particularly
described on Exhibit "A" attached hereto and by this reference
incorporated herein (hereinafter referred to as the "Real Prop-
ertv”) and desires to submit and subject the Real Prcperty, and
such additions thereto, as may hereafter be made, including the
irprovements constructed and to be constructed thereon, and the
agpurtenances, easements and rights appurtenant thereto, collec-
tively referred to herein as the "Property”, "Condominium Prop-
erty", or "Declared Property"”, to a Horizontal Property Regime
fursuant to Arizona Pevised Statutes, Sections 33-551 through
33-561, inclusive;

WHEREAS, it is declared that these covenants, con-
ditione and restrictions are irtended to benefit the owners and
their successore of all or any portion of the Condominium Prop-
erty.

WHEREAS, Declarant wishes to establish a method for the
administration, maintenance, preservation, use and enjoyment of
the Condominium Property now or hereafter submitted and sublected
to this Declaration:

NOW, THEREFORE, pursuant to Arizona Revised Statutes,
Sections 33-551 through 323-561 inclusive, Declarant hereby
submits the Condominium Property, described in Article II hereof,
to a Horizontal Property Reyime (hereinafter referred to as the
"pProject”™ or "Condominium Froject"), to be held, conveyed,
encumbered, leased, used and improved subject to the following
restrictions, covenants, conditions, easements and eguitable

‘servitudes, all of which shall run with the Condominium Property,

shall be binding upon all persons having or acquiring any right,
title or interest in the Condominium Property or any part there-
of, shall inure to the benefit of each owner of any portion of
the Condominium Property or any interest therein, shall inure to
the benefit of and be binding upon each successor in interest,
and may be enforced as hereinafter provided.

ARTICLE 1
Definitions
The terms defined in this Article of this Declaration
shall have the meanings herein specified, except as may be

expressly otherwise provided herein,

Section 1.1, "Act” shall mean Sections 33-551 through
33-%61, inclusive, Arizona Revised Statutes, as and if amended,

Section 1.2, "Apartment” shall mean a separate free-
hold estate designated by a number on the Plat, consisting of an
airspace defined as follows:
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A, The lower horizontal boundary is tae surface of
the unfinished floor thereof.

B. The vupper horizontal boundary is a plane, the
elevation of which coincides with the elevation of the surface of
the unfinished ceilings thereof.

C. The lateral boundaries are the interior surfaces
of the perimeter walls, windows, and doors thereof and the
vertical planes coincidental with the interior surfaces of the
perimeter walls thereof, extended upwards to intersect the upper
horizontal boundary, and extended downwards to intersection the
lower horizontal boundary.

D. Each Apartment includes the surfaces so described,
and the portions of the Ruilding and Improvements lying within
said boundaries; provided, however, that no structural components
of the Building in which each Apartment is located, and no pipes,
wires, conduits, ducts, flues, shafts, or public utility, water
or sewer lines situated within an Apartment and forming a part of
any system serving one or more other Apartments or Common Ele-
ments shall he deemed to be part of an Apartment. Each such
Apartment may also include the range, diswasher, garbaoce disposal
unit, refrigerator, and/or other household appliances lying
within said boundaries and/or appurtenant areas.

E. The airspaces for patios, porches, and/or bal-
conies; heating and air conditioning units, fenced yards, and/or
storage lockers, if any, are to be considered ccmmon elements for
the exclusive use of the Apartment and are to be maintained by
each respective Apartment Owner. In the event an Apartment Owner
fails to maintain the foregning airspaces, the Association shall
have the immediate right tc maintain and repair the same with all
costs and expenses of such maintenance and repair to be the
cbligation of the pertinent Apartment Owner.

F. wWhere an Apartment contains more than one (1)
story, the appropriate structural portion between the surface of
the ur.finished floor and the surface of the unfinished ceiling of
each stoery of the Apartment shall be part of the Common Elements.

G. Unless otherwise indicated, all airspace boundary
lines intersect at right angles.

Section 1.3. "Articles of Incorporation” or "Arti-
cles” shall mean the Articles of Incorporation of the Associa-
tion, as and if amended.

Section 1.4. "nssessment” shall mean all assessments
avthorized and provided by Article VII. "Regular Assessments”
shall mean the Assessments pursuant to Section 7.3.A., and
"Special Assessments” shall mean the Assessments pursuvant to
Section 7.3.B.

Sdgction 1.5, "Association" and "Council of Co-Owners"
shall mean: and refer to Cantera Fountains Homeowners'

Association, its suvccessors and assigns.

Section 1.6. "Board of Directors" or "Board" shall
mean the Board of Directors of the Association.

Section 1.7, "Building" shall mean any one of the

principal structures, as shown on the Plat, erected upon the Real
Property.

Section 1.8. "Bylaws” shall mean the Bylaws of the
Association, as and if amended.

Section 1.9. "Common Elements” shall mean the de-
scription of the Condominium Property less the description of all
Apartments as defined in Section 1.2 he.eof including, but not
limited to, all recreaticnal facilities including eguipment,
stairwells, walks and walkways, parking areas, community and
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commercial fac..ities, if any, trees, exterior  ghting, pave-
ments, streets, pipes, wires, general heating and cooling system,
exterior general garbage area, central patios, storage and
laundry areas, boiler room, swimming pool(s), ducts and duct
work, conduits and other public utility lines, and all other
property controlled and requlated by the Association for the
common use and enjoyment of the Members of the Association.

Section 1.10. "Common Element Interest" shall mean the
undivided one sixty-eighth {1/68) interest in and to the Common
Elements, which shall be appurtenant to each Apartment and
included within cwnership of each Unit,

Section 1.11. "Common Expenses” shall have the meaning
provided in Section 7.2.

. Section 1.12. “Condominium Constituent Documents”
shall mean the Declaration, the Articles, Bylaws, and Rules and
Regulations of the Association, and all other documents or
instruments pertaining to and affecting the Condominium Project.
Any discrepancies or conflicts between the provisions of the
Arizona Revised Statutes or applicable law and this Declaration,
the Articles and BRylaws and the Rules and Regulations of the
pssociation shall, unless otherwise provided, be resolved by
giving priority first to the Arizona Revised Statutes or applica-
bie law, seccond to this Declaration , third to the Articles,

:

fourth to the Bylaws, and fifth to the Rules and Regulations.

Section 1.13. “Declarant” shall mean and refer to La
Dolce Vita, a California limited partnership, its successors and
2ssigns.

Section 1.14. “Declaration" means this Declaration by
which the Condominium Property is submitted to a Horizontal
Property Regime pursuant to the Act, as such Declaration may from
time to time be amended.

Section 1.15. "First Mortgage" shall mean a first deed
of trust, as well as a first mortgage, on a Unit or any portion
thereof. "First Mortgagee"” shall mean the Mortgagee or holder of
a First Mortgage, including a beneficiary or trustee under a
first deed of trust, its successors and assians.

Section 1.16. “Improvements” shall mean all physical
structures including, but not limited to, the Buildings, private
drives, parking areas, any existing fences, walls, swimming pool
and jacuzzi, and all landscaping including but not limited to,
hedges, plantings, trees and shrubs of every type and kind,
located upon the Real Property.

Section 1.17. "Member" shall mean any person, COrpo-
ration, partnership, or other legal entity who is a member of the
Association as prcvided in Article IV. “"Membership® shall mean
the participating interest of a Member in the Association.,

Skction 1.18, "Mortgage" shall refer to a mortgage as
well as a ldeed of trust and any reference to rights and/or
remedies under a Mortgage shall also mean rights and/or remedies
under a deed of trust including, but not limited to, trustee's
sale and foreclosure. "Mortgagee" shall mean the mortgagee,
holder or beneficiary (or trustee) under a Mortgage or deed of
trust, as the case may be, and “"Mortgagor" shall mean a mortgagor
or trustor, as the case may be, under a Mortgage. "Governmental
Mortgagee” shall mean the Federal Housing Administration ("FUA"),
Veterans Administration ("VA"), Federal MNational Mortgage Asso-
ciation ("FNMA") , Federal flome Loan Mortgage Corporation
("FHLMC"), Government National Mortgage Association ("GNMA") or
other governmental agency or entity which is a Mortgagee or
purchaser, insurer, guarantor and/or assignee of a Mortgage.
“Institutional Holder" shall mean a mortgagee which is a bank or
savings and loan association or established mortgage company, or

~3-



84 456945

other entity chartered under federal or state la..s, any corpo-
ratigm or insurance company, Or any federal or state agency.

Section 1.19. "Owner(s)” shall mean and refer to the
record owner, whether one or more persons or entities, of equita-
ble or beneficial title, or legal title if same has merged, of a
Unit regardless of whether such holder actually resides in the
Unit. “Owner” shall include the purchaser of a8 Unit under an
executory contract for the sale of property. "Owner” shall not
include persons or entities who hold an interest in any Unit
solely as security for the performance of an obligation.

Section 1.20. "Person" means a natural individual,
corporation, partnership, trustee or other legal entity capable
of holding title to real property.

Section 1.21. "Plat® shall mean the plat of survey of
the Condominium Property and all Apartments submitted to this
Horizontal Property Regime, and any amendments thereto, as
recorded in the Maricopa County Recorder's Office in Book 224/ of
Maps, page 1( , an exact reduced copy of which is attached
hereto as Exhibit "B". Such recorded Plat and Exhibit "B" are by
this reference incorporated herein.

Section 1.22. "Rules and Regulations"” shall mean such
rules and reguiations as shall be adopted and/or amended from

¢

time to time by the Association fer the Condominium Project.

Section 1.23. "Servicer" shall mean the person or
entity servicing a Mortgage, including a Mortgagee, if applica-
ble, its successors and assigns.

ARTICLE IT

Description of Horizontal Propertv Regime

Section 2.1. The entire Horizontal Property Regime
shall be composed of the Common Elements and sixty-eight (68)
Apartments as designated on the Plat. Each Unit shall include an
Apartment and an undivided one sixty-eighth (1/68) interest in
and to the Common Elements.

Section 2.2. The Condominium Project shall be re-
ferred to as La Dolce Vita Condominium,

Section 2.3. The following fprovisions are made in
compliance with Section 33-553 of the Act:

A. Description of Land. The land is the Real Prop-

erty.

B. Description of Cubic Content Space of Buildings.
The cubic content space of the Buildings with reference to their
location on the Peal Property is described on the Plat. The
boundaries of each Building shall be the exterior of the outside
walls of said Building, except that where there are patios,
porches, storage areas, and balconies extending beyond the
exterior of the outside walls, the boundaries of each Building
shall be the plane of the nuter edge of the walls or the plane of
the boundary lines shown on the Plat for said patios, porches,
storage areas, and balconies which extend outward farthest from
the exterior wall of said Building, all as shown on the Plat.
The upper boundaries of each Bujlding shall be the plane of the
top elevation of said Building, except that where there are
patios, porches, storage areas, and balconies, the upper bound-
aries with respect to the patio, porches, storage areas, and
balcony portions of the Buildings shall be the plane of the top
elevation of said patios, porches, storage areas, and balconies,
respectively, all as shown on the Plat. The lower boundaries of
each Building shall be the plane of the floor sub-base elevation
of said Puilding, except that where there are patios, porches,
storage areas, and balccnies the lower boundaries with respect to
the patio, porches, storage areas, and balcony portions of the
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Building shall .e the base elevation of said p i0s, porches,
storage areas, and balconies, all as shown on the Plat.

cC. Description of Cubic Content Space of Each Apart-

ment. The cubic content space of each Apartment, as defined in
Section 1.2, is as described on the Plat.

D. Deseription of Common Elements. The description
of the Common El~ments shall be as provided in Section 1.9.
E. Interest Which Each Apartment Bears to_the Entire

Condominium Project. Each Apartment shall bear a one sixty-
eighth (1/68) interest in the entire Condominium Project.

Section 2.4. In interpreting the Plat, this Declara-
tion, and7or any deeds, maps, Pplans or similar instruments
pertaining to the Property and/or the Project, the existing
physical boundaries of an Apartment, or an Apartment reconstruc-
ted in substantial accordance with the original plans thereof,
shall be conclusively presumed to be its actual boundaries rather
than the description expressed in the Plat, this Declaration, or
on any such deeds, maps, plans or similar instruments recardless
of settling, shifting, lateral or other movements of any of the
Buildings, and regardless of minor variances between the bound~-
aries as shown on the Plat, this Declaration, or on any such
deeds, maps, plans or similar instruments and those of the
Apartment.

ARTICLE T11

Homeowners' Association

Section 3.1. The operation of the Condominium Project
shall be by the Association, a non-profit corporation organized
under the laws of the State of Arizona, which shall fulfill its
obligations pursuant to the provisions of the Act and the Condo-
minium Constituent Documents. The Association shall constitute
the "council of co-owners®” as that term is defined in Section
313-551 of the Act. The Association shall not be deemed to be
conducting a business of any kind, and all funds received by the
Association shall be held and applied by it for the benefit of
the Owners in accordance with the provisions of the Act and the
Condominium Constituent Documents,

Section 3.2. Articles of Incorporation for the
Association shall be prepared and executed and the Association
incorporated prior to the initial sale of any Unit. Upon being
incorporated, the Association shall promptly take all necessary
steps to conclude its formation and to commence the discharge of
its duties under this Declaration and the Ahrticles including, but
not limited to, the adoption of Bvlaws and Rules and Regulations.

Section 3.3. Each and every Owner, in accepting a
deed, entering into an agreement for sale, or displaying some
other evidence of ownership interest in a Unit, agrees to become
a Member of the Association and to be bound by the provisions of
the Condominium Constituent Documents.

Section 3.4. The Association shall from time to time
establish such Rules and Regulations as it deems necessary for
the conduct and operation of the Condominium Project including,
by way of illustration and not by way of limitation, rules and
requlations for the purpose of establishing and maintaining
general beautification features within the Condominium Project,
providing for the health, safety and welfare of occupants of and
visitors to the Condominium Project, and establishing such common
community services as the Assnciation shall deem desirable for
the general use and benefit of occupants of the Condominium
Project.
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Sectiuun 3.5. The Association shall ser as a govern=-
ing body for all Owners and occupants of Units and shall provide
necessary and appropriate action for the maintenance, repair,
replacement and management of the Common Elements, assessment of
expenses, payment of leosses, disposition of insurance proceeds,
and other matters as provided in the Act and the Condominium
Constituent Documents; provided, however, that the foregoing
shall not operate to relieve the Owners of their responsibilities
under the Act and the Condominium Constituent Documents.

Section 3.6. The affairs of the Association shall be
conducted by a Board of Directors who shall be selected in the
manner stated in this Declaration, the Articles and Bylaws;
subject, however, to the provisions of Section 3.7. Except as
orovided by Section 3.7, each director shall be an Owner or the
spouse of an Owner, or, if an Owner is a corporation, partner-
ship, trust or other legal entity, a director may be an officer,
director, partner, beneficiary or authorized agent of such Owner.
1f a director shall cease to meet such directorship gqualifica-
tions during his term, he shall automatically cease to be a
director and his place on the Board shall be deemed vacant.
Notwithstanding the foregoing, as long as there is a Class "B"
Membership (as hereinafter defined in Section 3.7), directors
need not be an Owner of a Unit.

Section 3.7. The Association <shall have two (2)
classes of voting membership:

A. Class "A" Members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one (1) vote
for each Unit owned; and

B. Class "R" Members shall be the Declarant, and
shall be entitled to three (3) votes for each Unit owned.

Section 3.8. The Class "B" Membership shall cease and
be automatically converted to Class "A" Membership (with one (1)
vote for each Unit owned) on the first to occur of the following:

A. when the total votes outstanding in the Class "A"
Membership egual the total votes outstanding in the Class “B"
Membership; or

B. On September 30, 1990.

Section 3.9. The Association shall not have any
outstanding or accrued debts or obligations at the time of
conveyance of the first Unit to an Owner.

Section 3.10. In the event of any dispute or disagree-
ment between any Owners relating to the Condominium Project or
any question of interpretation or application of this Declara-
tion, the Articles, Bylaws or Rules and Regulations, the deter-
mination thereof by the Board shall be final and binding on each
and all of the Owners. 1f a decision cannot be reached by the
Board in connection with any matter submitted to or considered by
the Board, such matter shall be determined by the Members, voting
as provided by Article V. If the Members are unable to resolve
such matter, it shall be submitted and settled in accordance with
the current rules and regulations of the American Arbitration
Association in Maricopa County, Arizona, and any decision made or
rendered thereof shall be final and binding upon all of the
owners and the Association.

Section 3.11. All funds received by and the titles of
all properties acquired by the Association shall be held in trust
for the Members of the Association in accordance with this
Declaration, the Articles and Bylaws.

Section 3.12. The Association shall make available to
all Owners of Units, First Mortgagees, and prospective purchasers
of Units, if any, current copies of this Declaration, the Bylaws,
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the Articles, ﬂm\e Rules and Regulations, and Y™\ most recent
annual audited rinancial statement of the Associat un, if such is
prepared. For purposes of this Section, "available” shall mean
available for inspection, upon request, during normal business
hours or under other reasonable circumstances.

Section 3.13. The Association shall indemnify every
Director and every officer, his heirs, executors, administrators,
against all loss, cost and expense, reasonably incurred by him in
connection with any action, suit or proceeding to which he mayv be
made a party, by reason of his being or having been a Director or
officer of the Association, including reasenable matters wherein
he shall be finally adjudged in such action, suit or proceeding
to be liable for or guilty of negligence, except to the extent
such liability, damage or injury is covered by any type of
insurance; however, this indemnification shall not cover any acts
of aross negligence, willful misconduct or with fraudulent or
criminal intent. The foregoing rights shall be in addition to
and not exclusive of all other rights to which such Director or
officer may be entitled.

ARTICLE 1V

Membership

Section 4.1. Membership in the Association shall be
limited to Owners of Units. An Owner of a Unit shall automat-
ically, uvpon becoming the Owner of a Unit. become a Member and
cshall remain a Member until such time as his ownership ceases for
any reason, at which time his Membership shall automatiecally
cease.

Section 4.2. A Membership shall not be transferred,
pledged or alienated in any way, except upon the sale of a Unit
and then only to such purchaser, or by intestate succession,
testamentary disposition, fcreclosure of Mortgage of record or
Geed in lieu of foreclosure of a Mortgage, or such other legal
process as now jn effect or as may hereafter be established under
or pursuant to the laws of the State of Arjzona. Any attempt to
make a prohibited transfer shall be void and will not be reflect-
ed upon the books and records of the Association. 1In the event
the Owner cf any Unit should fai) or refuse to transfer the
Membership registered in his name to the transferee of such Unit,
the hssociation shall have the right to record the transier upon
the hooks of the Associaticn and issue a new Membership to the
transferee and thereupon the old Membership outstanding in the
name of the transferring Owner shall be null and void as though
the same had been surrendered. The new Membership shall become
effective as of the date of transfer of record of the ownership
of the Unit.

Section 4.3. The Owner of each Unit shall be entitled
to one (1) Membership in the Association, which Membership shall
be subject to all of the provisions of the Condominium Constitu-
ent Documents. If a Unit shall have more than one (1) Owner, all
Owners of that Unit shall be Members of the Association: provid-
ed, however, that such Members' voting rights shall be limited as
provided in Section 5.1.

ARTICLE V

Voting Rights

Section 5.1 The aggregate number of votes for all
Merbers shall be egual to the sum of the following:

4 A. The number of Units owned by Class "A" Members;
an

B. Three (3) times the number of Units owned by Class
"B" Members, . .
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Each Class “"A" hcinber shall be entitled to cast o! {1) vote for
each Unit owned and each Class "B" Member shall be entitled to
cast three (3) votes for each Unit owned; provided, however, that
if a Unit is owned by more than one individual Class "A" Menmber,
the Members owning such Unit shall collectively be entitled to
cast one (1) vote for that Unit; and, if a Unit is owned by more
than one individual Class »g" Member, the Members owning such
Unit shall collectively be entitled to cast three (3) votes for
that Unit. The method by which the vote or votes shall be cast,
and the person authorized and designated to cast the vote or
votes on behalf of the Members owning such Unit, shall be as
provided in the Articles and/or Bylaws of the Association.

: Section 5.2. In the event any Owner is in arrears in
the pavment of anv Assessment or other amount due under or
otherwise in default in the performance of any of the provisions
of this Declaration, the Articles or Bylaws for a period of ten
(10) days after written notice thereof from the Association, such
Owner's right to vote as a Member shall be suspended until all
such payments are brought current and/or all such defaults are
remedied. The foregoina shall be in addition to, and not in lieu
of, all other remedies provided in this Declaration, the Arti-
cles, the Bylaws or by applicable law for such non-payment or
default.

Section 5.3. In the event any action to be taken
pursuant to the Condominium Constituent Documents requires the
consent of the Members (by whatever stated percentage), such
consent requirement shall, unless this Declaration expressly
provices otherwise, require the stated percentage of the cumula-
tive total of the voting numbers of the Class “A" Membership and
the Class "B" Membership.

ARTICLE VI

Property Rights

Section 6.1. Every Member shall have a right and
easement Oof use and enjoyment in and to the Common Elements, and
such easement shall be appurtenant to, indivisible from, and
shall pass with title to each Unit. Such rights of use and
orisvment te the Common Flements mav te exercised by ary parsen
leoally in pusscssion ol 3 Unit not in vivlation of the Act, this
peclaration, the Articles and/or Bylaws and any Rules and Regu-
lations adopted by the Association; provided, however, that
nothing herein shall be deemed to alter or amend the definition
of Owner, as set forth in Section 1.19, or to affect the pro-
visions of Articles IV or V.

Section 6.2. The right and easement of use and
enjoyment accorded hereby shall be subject to the Rules and
Regulations promulgated by the Board, which may include, but
shall not be limited to:

A. The right of the Association to limit the number
of guests or invitees of Members;

B. The right of the Association to charge reasonable
admission or other fees for the use of any recreational facility
constituting a part of the Common Elements;

c. The right of the Association, in accordance with
the Condominium Constituent Documents, to borrow money for the
purpose of improving the Common Elements and to encumber the
Common Elements therefor; provided, however, that such right
shall not be exercised or authorized, nor shall any such encum-
?rance be created, in violation of the Act or other applicable

aw;?

D. The right of the Association to reasonably suspend
the voting rights and the right to use of all or any portion of
the fecreation facilities by an Owner for any period during which

-B-



a ™\ 456946

an Assessment against such Owner's Unit remains unpaid following
ten (10) days written notice thereof to such delinquent Owner in
accordance with the Condominium Constituent Documents;

E. The right of the Owners of Units to dedicate or
transfer all or any part of the Common Elements to any public
agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the Owners. No such
dedication or transfer shall be effective unless an instrument
signed by Owners representing one hundred percent (100%) of the
Class "A" Membership and one hundred percent (1008} of the Class
*B" Membership, and by such parties including, but not limited
to, Owners and First Mortgagees, as shall be required by this
Declaration or applicable law, has been recorded in the books of
the Association, agrering to such dedication or transfer, and
unless written notice of the proposed action is sent to every
Owner not less than thirty (30) days nor more than sixty (60)
days in advance of such action,

Section 6.3. Any Owner may delegate, in accordance
with the Condominium Constituent Documents, his right of enjoy-
ment to the Common Elements to members of his family, his ten-
ants, or contract purchasers who reside in such Owner's Unit.

ARTICLE V11
Assessments

Section 7.1. The making and collection of Assessments
against Owners shall he pursuant to this Article VII, and each
owner, for himself, his heirs, successors and assigns, covenants
and agrees by accepting a deed, entering into an agreement for
sale, or other conveyance of an interest in a Unit, that he shall
pay and his Unit shall be subject to Assessments as follows:

A. Amount of Assessment.

(1) Each Unit's proportionate share of all Common
Expenses;

(2) Each Unit's proportionate share of such
additional sums as the Board shall determine to be necessary to
meet the primary purposes of the Association: and

(3) Each Unit's respective obligations, if any,
pursuant to Section 7.1.D.

B. Unit's Proportionate Share. Subject to the
limitations set forth in Section 7.1.C. below, - each Unit's
proportionate share of the total amount determined under Section
7.1.A.(1). and 7.1.A.(2). shall be equal to such Unit's Common
Element Interest, together with any additional amount owed by the
Owners of such Unit pursuant to Section 7.1.D.

C. Maximum Reqular Assessments. Until Janvary 1 of
the year immediately following the conveyance of the first Unit
to an Owner (the "Reference Date"), the maximum annual Regular
Assessment shall be $936.00 per year for each Unit. From and
after the Reference Date, the maximum annual Regular Assessment
per year may be increased each year, without a vote of the
Members, not more than the greater of: (1) the product deter-
mined by multiplying any percentage increase for the previous
vear in the Consumer Price Index {as hereinafter defined) by the
amount of the maximum annual Regular Assessment for the previous
year; or (b) five percent (5%) above the maximum annual Regular
Assessment for the previous year. From and after the Reference
Date, the maximum annual Regular Assessment may be increased more
than the greater of (1) and (2) above only upon the approval of
two-thirds (2/3) of each class of Members who are voting, in
person or by proxy, at a meeting duly called for such purpose.
For purposes of this section, “"Consumer Price Index" shall mean
that "Revised Consumer Price Index for All Urban Consumers - All
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Items - U.S. C..y Average", as first published 1978 by the
pureau of Labor Statistics, United States Department of Labor.
in the event the Bureau of labor Statistics, United States
Department of Labor, shall cease to publish such Index, “Consumer
Price Index" shall mean such national or regional index that
measures the rate of inflation or the rate of change in consumer
disposable income.

D. Unit Costs. Notwithstanding each Unit Owner's
oblication for its proportionate share of the Assessments as
stated herein, in addition thereto each Owner shall pay and
reimburse the Association for any and all costs and expenses in
connection with the following:

(1) Obligatinns of such Owner pursuant to any
other provision of this Declaration including, but not limited
to, the charges and obligations required pursuant to Articles
viI, IX, X, XI, XII, XIII, XIV, XV and/or XVI.

(2) All costs incurred in the enforcement of the
provisions of this Declaration against any Owner including, but
not limited to, attorneys' fers and court costs.

E. Purpose. The Acsessments levied by the Associa-
tion shall be used for the purpose of promoting the recreation,
health, safety and welfare of the residents in the Condominjium
Project and in particular for the improvement and maintenance of
the properties, services and facilities devoted to this purpose
and related to the use and enjoyment of the Common Elements.

Section 7.2 - Common Expenses. The Board is hereby
authorized to obtain and secure the following items and services
which shall be deemed Common Expenses:

A, Expenses of administration of the Condominium
Project, Common Elements and/or the Association including, but
not limited to, legal, accounting and management fees contracted
for, at the discretion of the Board, if it deems such necessary
for such administration;

B, Utility service for the Common Elements and for
all Apartments, provided@ such utility service is not individually
metered and/or charged to the Apartments;

c. Insurance as required by Article XII;

D. Maintenance, operation, repair, replacement and
betterment of the Common Elements including, but not limited to,
painting, landscaping, repairs, replacements, alterations,
additions, reconstruction, services, supplies, labor, materials,
equipment and other rclated items;

E. Any valid charge against the Condominium Project
as a whole as determined by the Board including, but not limited
to, all costs of enforcing compliance with this Declaration,
together with such costs as are deemed necessary to meet the
primary purpose of the Association;

F. An adequate reserve fund for maintenance, repairs
and replacement of those Common Elements that must be replaced on
a periodic basis, such reserve to be funded by Regular, and not
Special Assessments, and a working capital fund for the initial
months of operation of the Condominium Project equal to at least
two (2) months' Assessments for all Units. Any amounts paid into
this fund shall not bhe considered as advance payment of Regular
Assessments. Such working capital fund will be collected and
transferred to the Association at the time of closing of the
first Unit and will be maintained in a segregated account for the
use and benefit of the Association. The contribution to the
working capital fund for each unsold Unit shall be paid to the
Association within sixty (60) .days of the date of the conveyance
of the first Unit.
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G. ...Aes, assessments and similar ci ges assessed
against or payable in connection with the Common Eiements; and

H. Removal of rubbish from the Condominium Property.

Section 7.3 - Determination of Assessments.

A. Regular Assessments. The amount to be pro-rated
among the Owners pursuant to Section 7.1.A. shall, subject to the
provisions of Section 7.1.C., be established annvally by the
Bcard, and the proportionate share to be paid pursuant to Section
7.1.B. shall be paid monthly or in such other installments as may
be determined by the Board; provided, however, that the amount to
be paid by any Owners pursuant to Section 7.1.A.(3). shall be
established and assessed at such time as the Board shall deem
appropriate. Said amounts shall be based upon an estimated
annual budget and report which the Board shall cause to be
prepared for each fiscal year of the Associjation. The budget
shall take into account the estimated Common Expenses, including
amounts for reservesg, and any other sums which the Board may deem
to be prudent for the protection of the Condominium Project. The
amounts for reserves shall include an adeguate fund for mainte-
nance, repairs and replacement of those Common Elements that must
be replaced on a periodic basis. The budget and report shall
also provide a summary of the Common Expense allocation, Assess-
ments, and other fiscal activity of the Association for the
previous fiscal year of the Association. Copies of the proposed
budget and report shall be transmitted to each Owner on or before
the first day of the fiscal year of the Association for which the
buéget is made, or as soon thereafter as the Board is able to
adopt such budget, 1f at any time during surh fiscal year it
appears that the amounts determined by the Board are not suffi-
cient, or are in excess of the amounts required, the Board may,
subject to the provisions of Section 7.1.C., amend the budget and
increase or decrease the Regular Assessments, the amount pro-
rated to each Cwner, and the monthly amount to be paid by each
Owner. 1f the budget is amended, a coOpy of the amended budget
chall be furnished to each Owner within fifteen (15) days of the
adopticen thereof. After approval by the Board of the budget, the
nssecements and each installment thereof shall be determined for
each Unit and shall be assessed and paid as set forth in Section
7.4. -

B. Special Assessments. In the event the Board is
required to make any expenditure which was not anticipated as of
the first of any fiscal year of the Association, or for which
there are not sufficient funds available, including but not
limited to the cost of any construction, reconstruction, repair
or replacement of capital improvements upon the Common Elements,
including fixtures and personal property related thereto, the
Board is authorized to 1levy Special Assessments; provided,
however, any Special Assessment shall have the assent of two-
thirds (2/3) of the votes of each class of Members who are voting
in person or by proxy at a meeting duly called for this purpose.
Any such Special Assessment shall be charged to the Units in the
same proportion as Regular Assessments, as provided by Section
72.1.B. The Owners shall pay all Special Assessments to the
Board, or such depository as may be designated by the Board,
within fifteen (15) days after the levy thereof or in such other
manner and within such greater time as the Board may direct. .

c. Accounting., The Board shall at all times keep
true and correct records of account for the Condominium Project
and Association in accordance with generally accepted accounting
principles applied on a consistent basis, or such other sound and
consistent method as the Board shall elect to utilize, and shall
furnish for the inspection of all voting Owners upon request, at
reasonable times, such records which shall specify in detail all
expenses incurred and funds accumulated from Assessments or
otherwise. If a management agent contracts with the Association
to perform all or a part of the Association's duties, the manage-
ment agreement therefor shall require such management agent to
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maintain recor@”\in accordance with the foregoiqmagequirements,
and to provide 1e Board with a report of its ¢ ivities under
such management agreement prior to the close of each fiscal year
of the Association, and at such additional times as may be
requested by the Board. The information set forth in such report
shall be included in the annual budget and report from the Board
to the Owners required by Section 7.3.A.

D. Notice. Wwritten notice of any meeting of the
Members called For Lhe purpose of taking any action authorized by
this Article VII and requiring a vote of the Members shall be
cent to all Members no less than thirty (30) nor more than sixty
(60} days in advance of such mee~ting. At the first such meeting
called, the presence of Members or of proxies entitled to cast
sixty percent (60%) of the cumulative total of votes of the Class
"A" Membership and the Class "B" Membership shall constitute a
guorum. If the required quorum is not present, another meeting
may be called, subject to the same notice requirement, and the
required guorum at the subsequent meeting shall be one-half (1/2)
of the reguired guorum at the preceding meeting; provided,
however, that no such subseguent meeting shall be held more than
sixty (60) days following the preaceding meeting.

E. Certification. The Association shall, upon demand
and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the Assessments
on a specified Unit have been paid. A properly executed certifi-
cate of the Association as to the status of Assessments in a
specified Unit shall be binding upon the Association as of the
date of the issuance thereof.

Section 7.4 - Payment of Assessments and Lien Rights.

A. From and after the time of the first conveyance of
a Unit, and from time to time thereafter, at lease annvally and
prior to the first day of each fiscal year of the Association,
the Board or its designated representative shall nctify the
Owners of Units of the total amount of the Assessments for such
fiscal year for all Units, the amount to be pro-rated and as-
sessed to each Unit for such fiscal year, and the monthly amount
which each Owner shall pay, which amount shall be due and payable
monthly on the first (lst) day of each calendar month, and shall
be paid prior to the tenth (10th) day of each month, until the
monthly amount due is changed by appropriate action of the Board,
at which time the amount as changed shall be due and payable as
aforesaid. Such monthly amount shall be paid to the Board or to
any agent appointed by the Board to collect such payments, which
acent may be a Mortgagee of a Unit. The Board, with the consent
of Owners owning a majority of the Units, may alter and change
the above-designated dates and time periods. Each Owner, for
himself, his heirs, successors, grantees and assigns, covenants
that, with respect to Assessments so determined during the period
that he is an Owner, he will remit these Assessments directly to
the party or parties as directed by the Board.

B. Assessments and installments of such Assessments
paid on or before (10} days after the date when due and payable
shall not bear interest, but all sums not paid on or before ten
(10) days after the date when due and payable shall bear interest
at the rate of twelve percent (12%) per annum, or such cther rate
of interest as may be determined by the Board, from the due date
until paid. All payments on account shall first be applied to
non-interest and non-principal obligations payable by the payor
thereof, if any, accrued and unpaid interest, interest, and then
to the Assessment payment first due, in that order.

C. No Owner may exempt himself from paying Assess-
ments by being a non-user of the Common Elements or by abandoning
the Unit of which he is the record Owner, or by otherwise avoid-
ing such obligations.
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D. Lach Assessment or any other charge .iade on a Unit
pursuant to this Declaration shall constitute a lien on such Unit
to secure the pavment of such amounts, which lien and the right
to foreclose the same shall be in addition to and not in substi-
tution of all the rights and remedies which the Association or
the Board may have in accordance with the provisions of this
Declaration or otherwise.

E. Each Owner, by his acceptance of a deed to a Unit,
or by becoming an Owner in any other fashion, hereby expressly
vests in the Association or its agents the right and power to
bring all actions against such Owner personally for the collec-
tion of all such Assessments or charges as a debt, and to enforce
the aforesaid lien by all methcds available for the enforcement
of such liens, including foreclosure by an action brought in the
name of the Association in the like manner as a Mortgage of real
property, and such Owner hereby expressly arants to the Associa-
tion a power of sale in connection with said lien. 1In addition,
the Association may make pavments on any prior liens, including
any Mortgage, tax or other assessment oOn the Unit, and svuch
pavments shall be added to the lien in favor of the Association.
The lien provided for in this Section 7.4 shall be in favor of
the Association and shall be for the benefit of all other Owners.
The Association, acting on behalf{ of the Owners, shall have the
power to bid in such a foreclosure sale and to acquire and hold,
lease, mortgage and convey the property so purchased. Either the
Lssociation, or the Board on behalf of the Association, may
institute a suit to recover a money judgment for unpaid obliga-
tions of the Owner without being reguired to foreclose on the
Urit involved and without waijiving the lien which secures such
obligations. 1In any such foreclosure proceeding, the Owner shall
be required to pay a reasonable rental for the Unit, commencing
as of the date foreclosure procredings are filed, and the plain-
tiff in such proceedings shall be entitled, subject only to the
prior right of any holder cf a recorded bona fide First Mortgage
on such Unit, to such rent and to appointment of a receiver to
collect same.

Section_7.5 - Commencement of Payment of Assersments.
Unless specified by the Board, Ascecssments for each Unit, and the
liability of the respective Owners thereof, shall commence upon

the date of the acguisition of a Unit.

Party Walls

The rights and duties of the Owners of Units in the
Condominium Project with respect to party walls shall be governed
by the following:

A. Each wall, which is constructed as a part of the
original construction of the Puilding containing any Apartment,
any part of which is placed on the dividing line between separate
Apartments, shall constitute a party wall. With respect to any
such wall, each of the adjoining Owners shall assume any burdens
and be entitled to the benefits of this Declaration and the
g:neral rules of law applicable to party walls shall be applied
thereto.

B. In the event a party wall is damaged or destroyed,
excluding ordinary wear and tear and deterioration from lapse of
time, through the act of any Owner, or any of his guests, pets,
tenants, licensees, agents or members of his family, whether or
not such act is negligent or otherwise culpable, so as to deprive
any other adjoining Owner of the full use and enjoyment of such
party wall, then the negligent Owner shall forthwith proceed to
rebuild and repair the same to as good condition as formerly, and
to bear the cost thereof, without cost to the adjoining Owner,
and the general rules of law regarding party walls and liability
for property damage shall apply thereto.
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c. in the event any such party wall is damaged or
destroyed hy some cause other than the act of another Owner, or
any of his guests, pets, tenants, licensees, agents or me@bers of
his family, including ordinary wear and tear and deter;gration
from lapse of time, then in such event it shall be the obligation
of the Association to proceed forthwith to rebuild or repair the
same to as good condition as formerly.

D. Notwithstanding any other provision of this
Article VIII, any Owner who, by his neglect or willful act,
causes any party wall or roof (or components thereof) to be
exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements.

E. The right of any Owner to contribution from any
other Owner under this Article VIII shall be appurtenant to the
Unit and shall pass to such Owner's successors in title.

F. In addition to meeting the other requirements of
this Declaration and of any building code or similar regulations
or ordinances, any Owner proposing to modify, make additions to
or rebuild his Apartment in any manner which requires the exten-
sion or other alteration of any party wall shall first obtain the
written consent of the Board.

G. In the event any Owner shall be responsible for
the repair or rebuilding of a party wall, such repair and re-
building shall be in accordance with, and the Owner shall be
subject to, the provisions of Section 1ll.1l.

H. In the event of a dispute between Owners with
respect to the repair or rebuilding of a party wall or with
respect to the sharing of the cost thereof, then upon written
request of an Owner addressed to the Association, the matter
shall be submitted to arbitration in accordance with the provi-
sions of Section 3.10, The cost of such arbitration shall be

borne by the non-prevailing party.
ARTICLE IX

Alterations, Additions and Improvements

Section 9.1 - Common Elements.

A. Except as provided by Section 9.2.A., no struc-
tural alterations, or additions-or improvements shall be made to
the Common Elements without the prior written approval of the
Board or the prior approval of the Owners of a majority of the
Units given at a regular or special meeting of Members of the
Association. Unless otherwise determined at any such meeting by
the Members of the Association, the cost of such structural
alterations, additions or improvements to the Common Elements
shall be paid by means of a Special Assessment against the Owners
in the manner provided by Section 7.3.B. or, if applicable, from
the reserve fund provided by Section 7.2.F.

|

B. Non-structural alterations, additions or improve-
ments to the Common Elements may be authorized by the Board;
provided, however, that any such alteration, addition or improve-
ment, requiring a Special Assessment to fund shall be subject to
the requirements of Section 9.1.A. '

Section 9.2 - Apartments.

A. Any Owner may make non-structural alterations,
additions or improvements within his Apartment without the prior
written approval of the Board, but such Owner shall be responsi-
ble for any damage to any other Apartment, the Common Elements or
the Condominium Property, which results from any such alteration,
addition or improvement. Owners shall not make structural
alieqations, additions or improvemerts within an Apartment
unless:
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1} An architect or enginee licensed in
Arizona, certities that such alteration, addition or improvement
will not impair the structural integrity of the Building within
which such alteration, addition or improvement is to be made;

(2) Such alteration, addition or improvement is
approved in writing in advance thereof by the Board; and

{3) The Owner shall be responsible for any damage
to other Apartments, the Common Elements or the Condominium
Property which results from any such alteration, addition or
improvement.

B. Notwithstanding the foregoing, .no alteration,
addition or improvement within an Apartment whether structural or
not, shall be made without the prior written approval of the
Board if said alteration, addition or improvement is visible from
other portions of the Condominium Project or from the surrounding
neighborhood. Prior to and as a condition precedent to granting
such approval, the Board shall affirmatively find that the
proposed alteration, addition or improvement is aesthetically
pleasing and in harmony with the surrounding portion of the
Condominium Project.

Section 9.3 - Decorating. Each Owner, at his own
expense, shall furnish and be responsible for all of the decorat-
ing within his own Apartment from time to time, including paint-
ing, wallpapering, washing, cleaning, paneling, floor covering,
draperies, window shades, curtains, lamps and other furniture and
interior decorating; provided, however, no reflective materials
shall be placed in the windows or other surfaces which can be
ceen from the outside of the Buildings without the prior written
approval of the Poard, which approval shall be in the Board's
sole and absolute discretion. Subject to the provisions of this
Declaration, each Owner shall be entitled to the exclusive use of
the interior surfoces of the perimeter walls, floors and ceilings
within his Apartment, and such Owner shall maintain such surfaces
in good condition at his sole expense as may be required from
time to time. Such maintenance and use shall be subject to the
Rules and Regulations and each such Owner shall have the right to
decorate such surfaces from time to time as he may see fit and at
his sole expense. Decorating of the Common Elements, other than
interior surfaces within the Apartment as above provided, and any
redecorating of Apartments to the extent made necessary by any
cdamage to existing decorating of such Apartment caused by mainte-
nance, repair or replacement work on the Common Elements by the
Association shall be furnished by the Association as part of the
Common Expenses. The interior and exterior surfaces of all
windows and glass doors, if any, forming part of a perimeter wall
enclosing an Apartment shall be cleaned and washed at the expense
of such Apartment's Owner unless the Board determines otherwise.

ARTICLE X
Maintenance

Section 10.1 - General. Responsibility for the mainte-
nance of the Condominium Property shall be as follows:

A, Apartments.

(1) Bv the Association. The Association shall
maintain, repair and replace, at the Association's expense:

{a) All Common Elements within an Apartment,
except interior surfaces, which contribute to the support of the
Buildings, which shall include, but shall not be limited to, the
outside walls of the Apartment, floor and ceiling slabs, load-
bearing columns, load-bearing walls, and all fixtures forming a
part of the Common Flements, on the exterior boundary walls of
Apartments; provided, however, that the foregoing shall not be
deemed to include doors, windows and appurtenant hardware opening
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into, within ¢ ‘benefitting an Apartment, or Nting and air
conditioning cou.ponents not a part of the Common .. ements;

{(b) All condvits, ducts, plumbing, wiring
and other facilities for the furnishing of utility services which
are contained in the portions of an Apartment maintained by the
Association, and all facilities contained within an Apartment
which service part or parts of the Condominium Property other
than the Apartment within which such facilities are contained;
and

{c) Notwithstanding the foregoing, the
Association shall have the authority to require Apartment Owners:
(i) to maintain, repair and replace all damages to windows and
doors except to the extent of damage for which insurance proceeds
are paid under policies purchased by the Association; and (ii) to
undertake any cother maintenance, repair and replacement work
covered by Rules and Regulations and/or Article 1IX,

(2) By the Apartment Owner. The responsibility
of each Owner shall be as follows:

(a) To maintain, repair and replace at his
expense all portions of his Apartment including, but not limited
to, property damaged or destroyed by casualty loss except the
portions to be maintained, repaired and replaced by the Associa-
tion. Such work shall be done without disturbing the rights of
other Owners.

{h) The portions of an Apartment to be
maintained, repaired and replaced by the Owner thereof at his
expense shall include, but not bhe limited to, the following
items: air conditioning and heating equipment unless forming a
part of the Common Elements, service equipment such as dish-
washer, lauvndry, refrigerator. oven, stove, water heater, and
fireplaces, regardless of whether such items are build-in fix-
tures; interior fixtures such as electrical and plumbing fix-
tures; floor coverings except the floor slab; and all interior
surfaces including, but not limited to, inside paint and other
inside wall finishes. Owners nshall also maintain all windows,
doors and all hardware appurtenant thereto, within or benefitting
their respective Apartments. The appearance, type and method of
installation of air conditioning and heating units must first be
approved by the Board.

B. Common _Elements., Maintenance, repairs and re-
placement of the Common Elements shall be furnished by the
Association as part of the Common Expenses, subjiect to the
provisions of the Condominium Constituvent NDocuments.

Section 10.2 - Additional Provisions.

A. If, due to the act or neglect of an Owner, member
of his family, pet, guest or other authorized occupant, or
visitor or invitee of such Owner, damage shall be caused to the
Common Elements or to an Apartment owned by others, or mainte-
nance, repairs or replacements shall be required which would
otherwise be a Common Expense, then such Owner shall, to the
extent not covered by the Association's insurance, and in accor-
dance with the general rules of law regarding liability for
property damage, pay, by Asseesment or otherwise, for such of. the
damage and for such of the maintenance, repairs and replacements
as may be determined by the Board.

B. No Owner shall paint or otherwise decorate or
change the appearance of any portion of the exterior of a Build-
ing without the prior written approval of the Board.

c. Each Owner shall promptly report to the Associa-

tion any defect or need for repairs, the responsibility for
remedying of which is_that of the Association.
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D, An authorized representative of th. Board, or of
the management agent of the Condominium Project, and all contrac-
tors and repairmen employed or engaged by the Board or such
management agent, shall be entitled to reasonable access to each
of the Apartments as may be required in connection with mainte-
nance, repairs or replacement of or to the Common Elements or any
equipment, facilities or fixtures affecting or serving other
Apartments and the Common Elements.

ARTICLE XI

Damage or Destruction of Condominium Property

Section 11.1. In the event the Common Elements or
Apartments, or any portion thereof, is damaged or destroyed by an
owner or  any of his guests, authorized occupants, tenants,
licensees, pets, agents or members of his family, and to the
extent not covered by insurance, and in accordance with the
general rules of law regarding liabjlity for property damage,
such Owner shall, within fifteen (15) days from the date of the
occurrence of such damage or destruction, repair and rebuild or
use best efforts to commence the repair and rebuilding of the
damaged or destroyed portion of the Common Elements and/or
Apartments. If such damage or destruction is not repaired,
rebuilt, or such repair and rebuilding is not commenced by the
Owner within such period in a manner and form acceptable to the
Board and in conformance with the original plans and specifica-
tions of the Condominium Property or such other plans and speci-
fications as shall be approved by the Board, the Association, by
and through its Board, is hereby irrevocably authorized by each
Owner to perform such repair and rebuilding in a good and work-
manlike manner in general conformance with the original plans and
specifications of the Condominium Property or such other plans
and specifications as shall be approved by the Board. The amount
actually expended for such repair and/or rebuilding shall then be
collectible as an Assessment against such Owner, as liable under
applicable law, subject to all means of collection and enforce-
ment, including lien remedies provided by Article VII,

Section 11.2. In the event of a dispute between an
Owner and the Association with respect to the cause of damage or
the extent of repair or rebuilding necessitated thereby or with
respect to the cost thereof, then upon written request of either
party addressed to the other party, the matter shall be submitted
to arbitration in accordance with Section 3.10, with the costs
of such arbitration to be borne by the non-prevailing party.

ARTICLE XI1I
Insurance

Section 12,1 - Insurance Coverage. Insurance which
shall be carried by the Association or each Owner on the Condo-
minium Property and on any portion of the property owned by Unit
Owners shall be governed by the following provisions:

A, Authority to Purchase, The Board shall purchase
and maintain certain insurance upon the Condominium Property
including, without limitation, the insurance described in Section
12.1.B., which insurance is to be purchased by the Association
for the benefit of the Association, the Owners, and the Mortgag-
ees, as their interests may appear, and provisions shall be made
for the issuance of certificates of endorsement to the Mortgagee
of any First Mortgage. Such policies and endorsements thereon or
copies thereof shall be deposited with the Association., The
Board shall deliver a copy of the policies or corresponding
certificates of insurance to the Owners, upon request, or by and
through their agent ndvise the Owners of the coverage of said
policies to determine which particular items are included within
the coverage so that the Owners may insure themselves as they see
fit with respect to any jtems not insured by the Association.
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Without limiting the generality of the foregoing, it shall be
each Owner's responsibility to provide for himself:

(1) Owner's liability insurance;

(2) Theft or other insurance covering personal
property damage and loss;

(3) Casualty insurance on the portion of his
Apartment which is not considered part of the Common Elements
including, but not limited to, carpeting, drapes, wall covering,
fixtures, furniture, furnishings, appliances and other personal
property: and

{4) Insurance which is not carried by the Asso-
ciation and which the Owner desires.

B. Coverage. A multi-peril, "master”, "blanket® type
policy or egquivalent coverage to provide the following coverages:

{1) Prcperty - Fire and Extended Coverage
{("E.C.") insurance covering the entire Condominium Project in an
amount not 1less than the full replacement value (i.e., one
hundred percent [100%] of current "replacement cost" exclusive of
land, foundation, excavation and other items normally excluded
from coverage) of the Condominium Froject (including all building
service equipment and the like and any fixtures or equipment
within any Apartment which is financed under a Mortagage) with an
Agreed Amount Endorsement or its equivalent, if available, and an
Inflation Guard Endorscment and, if required by any Governmental
or other Mortgagee, Demolition Cost Endorsement, Contingent
Liability from Operation of Building Law Endorsement, an In-
creased Cost of Construction Endorsement, an Earthguake Damage
Endorsement and other endorsements as necessary. Such insurance
shall afford protection against at least the following:

{(a) Loss or damage by fire and cther hazards
covered by the standard extended coverage endorsement, and by
sprinkler, garbage, dehris removal, cost of demolition, vandalism
and malicious mischief, windstorm and water damage; and

(b) Such other risks in such kinds and
amounts as are customarily acquired or required for projects
similar in construction, location and use.

(2) Puhlic liability - A comprehensive policy of
public liability insurance covering all of the Common Elements,
commercial spaces and public ways in the Condominium Project in a
minimum amount of at least Two Million Dollars ($2,000,000) per
occurrence, for personal injury and/or property damage, or such
higher amount as shall be required by any Governmental Mortgagee.
Such insurance policy shall contain a "severability of interest"
endorsement or equivalent coverage which shall preclude the
insurer from denying the claim of an Owner because of the negli-
gent acts of the Association and its agents or another Owner or
Owners. The scope of such coverage shall include protection
against bodily injury and property damage that results from the
operation, maintenance or use of the Common Elements, legal
liability that results from lawsuits related to employment
contracts in which the Association is a party, water damage
liability, liability for non-owned and hired automobile, liabil-
ity for property of others, subcontract labor liability, contrac-
tual liability, and, if applicable, elevator collision, garage-
keeper's liability, host liquor liability, employer's liability,
and all such other risks and coverages in the kinds and amounts
customarily acquired or required by private institutional mort-
cage investors for projects similar in construction, location and
use.

(3) Fidelity - The Association must cobhtain and
maintain fidelity coverage to’ protect against dishonest acts on
the part of its officers, directors, managers, trustees,
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employees, volunteers, management agents, and all othe;s who are
responsible for handling funds belonging to or administered by
the Association, The fidelity bond or insurance shall:

(a) Name the Association as the named
obligee or named insured;

(b) Be written to provide protection which
is in no event less than one and one-half (1 1/2) times the
insured's estimated annual operating expenses and reserves or
three (3) months' aggregate Assessments for all Units plus
reserve funds, whichever is greater;

{(c) Contain an appropriate endorsement to
the policy covering any persons who serve without compensation if
the policy would not otherwise cover volunteers and waiving any
defense based upon the exclusion of persons who serve without
compensation from any definition of "employee" or similar expres-
sion; and

(d) Provide that it shall not be cancelled
or substantially modified (including cancellation for nonpayment
of premium) without at least thirty (30) days' prior written

notice to the Association and to any First Mortgagee or Servicer
servicing a Mortgage on behalf of any Governmental Mortgagee.

(4) Steam Boiler - If there is a steam boiler in
operation in connection with the Condominium Project, there must
be in force boiler explosion insurance evidenced by the standard
form of boiler and machinery insurance policy and providing as a
minimum, coverage of One Hundred Thousand Dollars ($100,000) per
accident per location.

(5) Flood - If the Condominium Project is located
in an area identified by the Secretary of Housing and Urban
Development as an area having special flood hazards (as defined
by the Federal Emergency Management Agency), a "blanket" policy
of flood insurance issuved by members of the National Flood
Insurance Association or a policy which meets the criteria set
forth in the Guidelines published by the Flood Insurance Adminis-
tration in the Federal Register on July 17, 1974 (or superseding
authority or guidelines), on the Condominium Project in the name
of the Association or designated trustee must be maintained in
the amount of the aggregate outstanding principal balances of the
Mortgage loans on the Units comprising the Condominium Project,
one hundred percent (100%) of the current "replacement cost” of
all Buildings and other insurable property within any portion of
the Condominium Project, the maximum flood insurance coverage
available under the HNational Flood 1Insurance Program for all
Buildings and other insurable property within any portion of the
Condominium Project within a designated flood area, or the
maximum limit of coverage available under the National Flood
Insurance Act of 1968, as amended, whichever is less.

(6) Workmen's Compensation - A workmen's compen-
sation policy, if necessary, to meet the reguirements of law.

(7) Such other insurance as the Board shall
determine from time to time to be desirable; provided, however,
the Association must obtain and maintain Errors and Omissdions
Insurance and Directors and Officers Liability Insurance.

(8) The insurance policies purchased by the
Association shall, to the extent possible, contain the following
provisions:

(a) That the coverage afforded by such
policies shall not be brought into contribution or pro-ration
with any insurance which may be purchased by Owners or their
Mortgagees.
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(b) That the conduct of any one or more
Owners shall not constitute grounds for avoiding liability on any
such policies and, further, that the coverage thereunder shall
not be prejudiced by (i) any act or neglect of the Owners when
such act or neglect is not within the control of the Association;
or (ii) any failure of the Association to comply with any warran-
ty or condition regarding any portion of the Property over which
the Association has no control.

{c) That there shall be no subrogation by
the insurer as to any and all claims against the Association, the
Owners and/or their respective agents, employees or tenants, and
that there shall be no defenses based on co-insurance or on
invalidity arising from the acts of the insured.

(d) A "severability of interest" endorsement
which shall preclude the insurer from denying the claim of an
Owner because of negligent acts of the Association or other
Oowners.

(e) Statement of the name of the insured in
form and substance similar to the following:

"Cantera Fountains Homeowners'
Association, of 2228 East Campbell,
Phoenix, Arizona 85016, for use and
benefit of the individual owners"
(designated by name, if required).

(f) Standard Mortgagee clause without
contribution which must be endorsed to provide that any proceeds
shall be paid to the Association, for the use and benefit of
Mortgagees as their interest may appear or which must be other-
wise endorsed to fully protect the interest of Mortgagees,
incluéding Governmental Mortgagees, their successors and assigns.

{(g) All policies including, but not limited
to, policies of hazard insurance, shall provide (by standard
lMortgagee clause, if applicable) that coverage thereunder shall
not be cancelled, reduced, or substantially modified (including
cancellation for nonpayment of premium) without at least thirty
(30) days' prior written notice of the cffective date of any
reduction in or cancellation of the policy by the insurance
carrier to any and all insureds, including the Association and
Servicers on behalf of any Governmental Mortgagee.

(h) That any "no other insurance” clause
shall exclude insurance purchased by Owners or their Mortgagees.

(i) That, where property insurance is
concerned, such policies shall provide that, despite any provi-
sions giving the insurance carrier the right to elect to restore
damage in lieu of a cash settlement, such option shall not be
exercisable without the prior written approval of the Association
(or its authorized insurance trustee) or when in conflict with
the provisions of any insurance trust agreement to which the
Association may be a party, or any requirement of law.

(9) Each hazard insurance policy shall be a
multi-peril type policy, where possible, or eguivalent coverayes
and written by an insurance carrier acceptable to any Govern-
mental Mortgagee(s) holding First Mortgages on Units and which
has a current financial rating by Best's Insurance Reports of
B/VI or better,

) {10) Each insurance carrier must be specifically
licensed or authorized by law to transact business within the
State of Arizona.

(11) Policies shall not be utilized where:
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(a) Under the terms of the rrier's char-
ter, bylaws or policy, contributions or assessments may be made
acainst the Association, the Owner or Mortgagor or any Govern-
mental Mortgagee or Governmental Mortgagee's designee; or

(b) By the terms of the carrier's charter,
bylaws or policy., loss payments are contingent upon action by the
carrier's board of directors, policyholders, or members; or

(c) The policy includes any limiting
clauses, other than insurance condition, which could prevent any
Governmental Mortgagee or the Mortgagor from collecting insurance
proceeds.

{12) The Mortgagre clause of each insurance policy
shall be properly endorsed, and there must have been given
pecessary notices of transfer, and any other action required to
be taken must be taken in a der to fully protect, under the terms
of the policies and applicable law, the interest of all First
Mortgagees, their successors and assigns, including any Govern-
mental Mortocagee. Where permissible, the insurance carrier shall
be required to name the Servicer of a First Mortgage, or " (name
of Servicer) or ite successors and assigns", as First Mortgagee
vnder the Mortgagee clause instrad of the Governmental Mortgagee.
I1f permissible, where a deed of trust is utilized, the insurance
carrier shall be required to use "(name of Servicer), benefi-
ciary" or °“(name of trustee) for the benefit of (name of
Servicer)” instead of only the name of trustee under the deed of
trust.

{13) All insurance drafts, notices, policies,
invoices and all other similar documents, or their equivalent,
shall be delivered directly to each Servicer of the Mortgage
involved, regardless of the manner in which the Mortgagee clause
is endorsed. If a Governmental Mortgagee is named as First
Mortgagee on any policy or endorsement, the Servicer's address
shall be used in the cndorsements in lieu of the address of such
Governmental Mortgagee.

{(14) Netwithstanding the duty of the Association
to obtain insurance coverage as stated herein, neither the
Association nor any Board member shall be liable to any Owner or
any other party if any risks or hazards are not covered by
insurance or if the amount of insurance is not adequate, and it
shall be the responsibility of each Owner to ascertain the
coverage and protection afforded by the Association's insurance
and to procure and pay for such additional insurance coverage and
protection as such Owner may desire,

(15) First Mortgagees may pay overdue premiums and
may secure new insurance coverage on the lapse of a policy, with
respect to any insurance required to be maintained by the Asso-
ciation, as provided in this Section 12.1.B. and First Mortgagees
making expenditures therefor shall be immediately reimbursed by
the Association.

{16) No policy shall contain a deductible clause
applicable to fire and/or extended coverage in an amount greater
than Two MHundred Fifty and No/100 Dollars ($250.00) wunless a
higher amount is required by applicable law,

c. Governmental Mortgagee Peguirements. Notwith~
standing any other provision of this Article X11, the Association
shall continuously maintain in effect such casualty, flood and
liability insurance and fidelity bond, meeting the insurance and
fidelity bond requirements for condominium projects established
by Governmental Mortgagees, so long as any such Governmental
Mortgagee is a mortgagee or owner of a Unit within the Condomin-
ium Project, except to the extent such coverage is not available
or has been named, in writing, by such Governmental Mortgagees.
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Trustee to the Owner or, if there is a Mortgage. endorsement,
then to the Owner and the Mortgagee jointly, who may use such
proceeds as they may determine; provided, however, to the extent
that any damage to an Apartment affects in any way the Common
Elements or any Owner's Apartment, the proceeds must be used for
reconstruction and repair of such damage.

B, The portion of insurance proceeds representing
damage, the reconstruction and repair of which is the responsi-
bility of the Association, shall be disbursed in payment of the
costs of such repair and reconstruction in the manner required by
the Board and upon approval of an architect gqualified to practice
in Arizona and employed by the Association to supervise the work.

c. The Insurance Trustee shall not be required to
determine whether a disbursement is to be made, the identity of
the payee, or the amount to be paid, but may rely upon a certifi-
cate of the Board acting for and on behalf of the Association
stating such information.

Section 12.7 - Termination. If it is determined, in the
manner provided 1n this Declarntion, that the Building or Build-
ings containing lpartments shall nnt be repaired or reconstructed
because of damaqge or destruction as set forth in Section 12.5
above, then and in such event, this Condominium Project shall be
terminated and all of the Owners and all of the Mortgageess and
liernholders of record of all ¢f the Units hereby constitute and
appoint the Board, and each of the members of the Board, as their
attorney-in-fact for the purpore of executing, acknowledging and
recording a declaration withdrawing the Condominium Properrty from
this Horizontal Property Regim~, which power is irrevocable and
coupled with an interest.

ARTICLE XIII

Use Recstrictions

Section 13.1. Each Unit in the Condominium Froject
shall be known as, and limited to, a single family residential
use. The use and occupancy of the Condominium Property shall be
in conformity with all applicable zoning ordinances, and other
laws.

Section 13.2. No noxious or offensive activity may be
carried on or permitted in any part of the Condominium Property,
nor shall any part of the Condominium Property be wused for
business, professional, commercial, religious, instituticnal or
other non-residential purposes; provided, however, the foregoing
restrictions shall not apply to the Association in furtherance of
its powers and purposes as set forth herein.

Section 13.3. No nuisance shall be permitted to exist
or operate upon the Condominium Property or in connection with
any Apartment so as to be offensive or detrimental to any other
property or Apartment in the vicinity thereof or to its occu-
pants., No rubbish or debris of any kind shall be placed or
permitted to accumulate upon the Condominium Property or adjacent
to any Apartment and no odors shall be permitted to arise there-
from, so as to render the Common Elements, Apartments or pnrtions
thereof uncanitary, unsightly, offensive or detrimental to any
other Apartment or property in the vicinity thereof, or to‘'its
occupants. No exterior speakers, horns, whistles, bells or other
sound devices except security devices used exclusively for
security purposes, shall be located, used or placed on the
Condominium Property, nor shall any offensive activity be carried
on in any Apartment, nor shall anything be done thereon which may
be or may become an annoyance or a detriment to other Apartments
or their occupants or Owners. The Board, in its sole discretijon,
shall have the right to determine the existence of any nuisance.

Section 13.4. No animals, fish, fowl, poultry, live-
stock, or birds or any kind shall be raised, bred or kept on the
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Section 12.2 = Premiums. Premiums upon insvrance
policies purchased by the Association shall be paid by the
hssociation as a Common Expense, except that the amount of
increase over any annual or other premium occasioned by the use,
misuse, occupancy or abandonment of a Unit, or its appurtenances,
or of the Common Elements, by an Owner shall be assessed against
that particular Owner.

Section 12.3 - 1Insuvrance Claims. The Association,
acting by and through its Board, is hereby irrevocably auvthorized
and appointed agent for each Owner and for each holder of a
Mortgage or other lien upon a Unit, and for each Owner of any
other interest in the Condominium Project, subject to the provi-
sions contained herein, to neraotiate all claims arising under
insurance policies purchased by the Association and to execute
and deliver releases upon the payment of claims, and the Board
has full and complete power to act for the Association in this
regard.,

Section 12.4 - Insurance Trustee: Proceeds.

A, Except as otherwise provided herein, all insurance
policies purchased by the Association shall be for the benefit of
the Association, the Owners and Mortgagees as their interests may
appear, shall name the Association (as trustee for the Owners, or
the Association's authorized representatives, including any
trustee with which the Association may enter into any Jnsurance
Trust Agrcement, Or any Ssuccessor trustee), as named insured
therennder, and shall provide that procceds covering property
losses shall be paid to any bank in Arizona which is selected as
a Trustee by the Board, which bank is herein referred to as the
"Insurance Trustee”. The Insurance Trustee shall not be liable
for payment of premiums, for the renewal or the sufficiency of
policies, or for the failure to collect any insurance proceeds.

B. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and to hold them in trust for
the benefit of the Owners and their Mortgagees as follows:

{1) An undivided share of such proceeds on
account of damage to the Common Elements shall be allocated to
owners according to their respective Common Element Interests.

(2) Proceeds, if any, on account of Apartments
chall be held for the Owners of damaged Apartments in proportion
to the cost of repairing the damage suffered by each Owner, which
costs shall be determined by the Association.

{3) 1In the event a Mortgagee endorsement has been
jssued as to a Unit, the share of the Owner shall be held in
trust for the Mortgagee and the Owner as their interests may
appear.

C. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed as follows:

(1) All expenses of the Insurance Trustee shall
be first paid.

(2) 1If the damage for which the proceeds are paid
is to be repaired or reconstructed, the proceeds, after payment
of Section 12.4.C.(1). above, shall be expended as provided in
Section 12.6.

(3) 1f it is determined as provided in Section
12.5 that the damage for which the proceeds are paid shall not be
reconstructed or repaired, or if there are excess proceeds
remaining after a reconstruction and repair, the remaining
proceeds shall be distributed to the beneficial owners, remit-
tances to Owners and their Mcrtgagees being payable jecintly to
them. This is a covenant for the benefit of any Mortgagee of a
Unit and may be enforced by such Mortgagee.
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D. In making a distribution to Own s and their
Mortgagees, the Insurance Trustee may rely upon a certificate of
the Association as to the names of the Owners and their respec-
tive shares of the distribution, and as to whether or not the
Buildina or Bvildings are to be reconstructed or repaired.

Section 12.5 - Damage and Repair. If any part of the
Condominium Project or any property in which the Association owns
an interest shall suffer loss or damage by casualty, whether it
shall be repaired and/or reconstructed, shall be determined in
the following manner:

A. If the damaged property is part of the Common
Elements or any property in which the Association owns an inter-
est, it shall be repaired or reconstructed, unless it is deter-
mined in the manner hereinafter provided that the Condominium
Project shall be terminated.

B, Subject to compliance with applicable provisions
of Article XV, if the damaged property is a Building or Buildings
containing Apartments, the damage shall be repaired and recon-
structed if the Board finds that more than twenty percent (20%)
of all of the Apartments are tenantable, unless within sixty (60)
cdays after the loss or damage, the Owners and Mortgagees of all
of the Units decide to terminate the Condominium Project. If the
damaced property is a Building or Buildings containing Apart-
ments, the damace shall not be repaired or reconstructed if the
Board finds that twenty percent (20%) or less of all of the
hpartments are tenantable, and the Owners and Mortgagees of all
of the Units decide to terminate the Condominium Project, and in
such case the Cendominium Project will be terminated as herein-
after provided.

c. Any repair or reconstruction must be substantially
in aceordance with the plans and specifications for the original
Condominium Property, or if not, then according to plans and
specifications approved by the Board.

D. 1f the loss or damage is only to those parts of an
Apartment or Apartments for which the responsibility of mainte-
nance and repair is that of the Owner thereof, then such Owner
shall be responsible for repair and reconstruction; provided,
however, that tc the extent any insurance proceeds collected are
attributable to the Apartments and not to the Common Elements,
the share of the proceeds attributable to the Apartments shall be
used for repairs and reconstruction of the Apartments.

E. Immediately after a determination is made to
repair or reconstruct damage to property for which the Associa-
tion has the responsibility for repair or reconstruction, the
Acsociation shall obtain reliable and detailed estimates of the
cost of the repair or reconstruction.

F. 1f the proceeds of insurance are not sufficient to
defray the estimated costs of reconstruction and repair by the
Association, Assessments shall be made against all Owners in the
case of damage to Common Elements, in sufficient amounts to
provide funds to pay the estimated costs, Additional Assessments
may be made at any time during or following the completion of
construction. Such Assessments against Owners for damage to
Apartments shall be in proportion to the cost of reconstruction
and repair of their respective Apartments. Such Assessments on
account of damage to Common Elements shall be in proportion to
the Owner's respective Common Element Interests.

Section 12.6 - Manner of Disbursement. The proceeds
from Assessments and insurance received by the Insurance Trustee
shall be disbursed in the following manner:

A. That portion of the insurance proceeds, if any,
representing damaqge, the reconstruction and repair of which is
the responsibility of the Owner, shall be paid by the Insurance
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Condominium Property, except that commonly acc. .ed household
pets including domestic dogs, cats, fish, and birds in cages may
be kept, provided that such pets are kept solely for domestic
purposes and are not kept, bred or maintained for any commercial
purposes. No animal or bird shall be allowed to make an unrea-
sonable amovnt of noise, or to become a nuisance. No structure
for the care, housing or confinement of any animal or bird shall
be maintained so0o as to be visible from another Apartment or
street, All pets, at all times, must be carried or on a leash
while in any part of the Common Elements. Pets are not permitted
on the land=caped areas of the Common Elements. The Owner of
each pet is responsible for cleaning any dirt or soilage occa-
sioned by the pet on the Common Elements as well as damage to the
Property. When such conditions are created, the Owner of such
Apartment shall be assessed an amount determined by the Board,
for clean-up erpenses by the Association and may seek other
satisfaction as permitted by law and this Declaration.

Section 13.5. All clotheslines, equipment, service
yards, woodpiles or storage piles, if any are allowed, shall be
kept screened by adequate planting or fencing so as to conceal
them from view of neighboring Apartments and streets. Each Unit
shall have a sufficient number of covered garbage containers of a
type, size, and style which are approved by the Board. To the
extent feasihble, all rubbish, trash or garbage shall be kept in
such centainers and not allowed to accumulate on the Condeminium
Property. Nny rubbish, trash or garbage not capable of being
kept in said containers shall be kept in other appropriate
containers and screened from view of neighboring Apartments and
streets until the date of pickup by a trash collection service.
No rubbish, trash or garbage shall be burned on the Condominium
Property. Incinerators of every kind shall be prohibited.

Section 13.6. Gas, electric, power, telephone, water,
cewer, cable television and other utility service lines used for
the general benefit of the Owners and other utility or service
lines of every kind or character, whether now or hereafter
invented or used, shall be placed and kept underground up to the
walls of the buildings on the Property, except to the extent, if
any, such underground placement may be prohibited by law, or by
the nature of the service to be rendered, such underground
placement prevents the lines from being functional; provided,
however, that the foregoing shall not apply to such utility or
service lines as are on the Condominium Property as of the
effective date of this Declaration. This restriction shall apply
to the service and utility lines for each and every Apartment and
the Common Elements, as well as to the distribution lines located
in the Condominium Propertv. However, the foregoing shall not
prohibit service pedestals and above-ground switch cabinets and
transformers, where required. No provision hereof shall be
deemed to forbid the erection of temporary power, telephone or
similar structures incident tr~ the construction of buildings or
structures approved by the Board.

Section 13.7. Except on the patios for the exclusive
use of each Unit, no planting or gardening shall be done, and no
fences, hedges or walls, improvements, exterior painting, land-
scaping or decorative alterations, repairs, excavation, or other
work which in any way alters the exterior appearance of the
Condominium Property, or the improvements located thereon shall
be commenced, erected, maintained, made or done except as pro-
vided by Article IX. Any patio used exclusively by one (1)
Apartment must be maintained by the respective Apartment Owner in
good condition.

Section 13.8. Placement, location and installation of
all radio,” television and other antennas of every kind or nature
upon the Condominium Property shall be subject to the prior
written approval of the Board, which approval shall be in the
sole and absolute discretion of the Board.
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Section 13.9. No sign, other than a na. . and address
sign not exceeding 9" by 30“ in size, of any nature whatsoever
shall be permitted on the Condominium Property in connection with
any Unit without prior written approval of the Board.

Section 13,10. No mobile home, motor home, boat,
trailer of any kind, recreational vehicles, commercial-use truck,
truck camper, tent or similar vehicle or structure shall be kept,
parked, placed, maintained, constructed or repaired, nor shall
any motor vehicle be constructed, reconstructed or repaired upon
the Condominium Property, without the prior approval of the
Board; which approval shall he in the sole and absolute dis-
cretion of the Board. No motor vehicle, boat, trailer, recre-
ational vehicle, camper, motorcycle or other similar vehicle
shall be parked or stored on any part of the Condominjum Property
except as assigned. The ownership of a Unit shall include the
right to the use for at least cne (1) automobile, of such space.

Section 13.11. No portion less than all of a Unit shall
be conveyed or encumbered., Nothing herein shall prevent the
dedication or conveyance of or granting of easements over por-
tions of the Condominium Property for public utilities or other
public purposes, in which event the remaining portion of any Unit
affected shall, for the purpose of these restrictions, be con-
sidered as a whole Unit.

Section 13.12. Appurtenant to each Unit shall be the
right to the use of at least one (1) assigned parking space.
Parking for each Unit shall be in the parking space as designated
by the Board. Parking rights shall not be severed from the
Project.

Section 13.13. The Common Elements shall at all times
be controlled and regulated by the Association or its successors
in order to preserve the rights of the Owners with respect to the
operation and management of the Common Elements.

Section 13.14. Subject to the provisions of the Condo-
minium Constiturnt Documents, only entire Units may be rented,
provided the occupancy thereof is only by the lessee and his
family and guests. With the exception of a lender in possession
of a Unit following a default in a First Mortgage, a foreclosure
proceeding or any deed or other arrangement in lieuw of fore-
closure, no Owner shall be permitted to lease his Unit for
transient or hotel purposes, no lease shall have an initial term
of less than six (6) months, and no Unit shall be subsequently
leased or rented for a pericd less than thirty (30) days. No
Oowner may lease less than the entire Unit. All lease agreements
shall be in writing and shall provide that the terms of the lease
shall be subject in all respects to the provisions of the Decla-
ration, Articles, Bylaws and Rules and Regulations and any
failure by lessee to comply with the terms of such documents
shall be a default under the lease. For purposes of this Decla-
ration, "lease" shall mean any agreement for the leasing or
rental of all or any portion of a Unit on the Property jncluding,
but not limited to, "month-to-month" rentals.

Section 13.15. Notwithstanding any provision in this
Article X111 to the contrary, until Declarant has completed and
sold all of the Units of the Condominium Project, or relinquished
control of the Association, neither the Owners nor the Associa-
tion, nor the use of the Condominium Property, shall interfere
with the completion of any contemplated Improvements and the sale
of the Units; and Declarant may make such use of the unsold Units
and Common Elements as may facilitate such completion and sale
including, but not limited to, maintenance of a sales office, the
showing of Units and the Condominium Property, and the display of
sigrs,

ARTICLE XIV
Egsements
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Section 14.1. There is hereby <crea. 4 a blanket
easement upon, across, over and under the Common Elements for
ingress, egress, installation, replacing, repairing and maintain-
ing all utility and service lines and systems including, but not
limited to, water, sewers, gas, telephones, electricity, air
conditioning, heating, television cable or communication lines
and systems. By virtue of this easement, it shall be expressly
permissible for the providing utility or service company, or the
Association or their agent, to install and maintain facilities
and equipment on the Common Elements and, subject to the provi-
sions of Article XIII, to affix and maintain wires, pipes, lines,
mains, circuits, conduits, ducts, vents, and cables, and other
appurtenant items, on, in and under the roofs and exterior walls
of the Buildings and the Common Elements. Notwithstanding
anything to the contrary contained herein, no sewers, electrical
lines, water lines, or other utilities or service lines may be
installed or relocated on the Common Flements except as initially
programmed and approved by the Declarant and/or the Board. This
easement shall in no way affect other recorded easements on the
Common Elements. There shall be an access easement in all
Buildings for the delivery and collection of the United States
mail, The Association and its authorized agents, and utility or
service companirs shall have a reasonable right of entry upon the
Urit to effect emergency or other necessary repairs which the
Owner has failed to perform.

Section 14,2, Each Apartment and the Common Elements
skall be subject to an easement for encroachments including, but
not limited tco, encroachments of walls, ceilings, ledges, floors
and roofs created by construction, reconstruction, repair,
shifting, settling, movement and overhangs. If any portion of
the Common Elements shall actually encroach upon any Apartment,
or if any Apartment shall actually encroach upon any portion of
the Common Elements, or if any Apartment shall actually encroach
upon another Apartment, as the Common Elements and Apartments are
shown by the Plat, a valid easement for any of said encroachments
and for the maintenance thereof, so long as they stand, shall and
does exist. 1In the event that any Apartment, Building or other
Improvement is repaired, altered or reconstructed, similar
encroachments shall be permitted and a valid easement for said
encroachments and for the maintenance thereof shall exist.
Owrers and any other parties acquiring any interest in the
Condominium Property shall acquiesce and agree to the existence
of such easements by accepting a deed or other ownership interest
from any seller of a Unit or by acquiring any interest whatsoever
in the Condominium Property.

Section 14.3. FEach Unit Owner shall have the right of
inaress and egress to his Unit, and no provisions of the Condo-
minium Constituent Documents shall restrict such right. This
right shall be perpetual and shall pass with the Unit as transfer
of ownership of the Unit occurs.

ARTICLE XV

Riochts and Duties of
First Mortgaoee and Declarant

Section 15.1. Notwithstanding and prevailing over any
other provisinns of this Declaration and of the Association’'s
Articles, nRylaws, Rules and Regulations and management agree-
ments, the following provisions shall apply to and benefit each
holder of a First Mortgage upon a Unit and Declarant:

A, Any First Mortgagee or any purchaser at a fore-
closure sale, who obtains title to a Unit pursuant to the rem-
edies provided in the Mortgage for foreclosure of the Mortgage
will not be liable for such Unit's unpaid dues, charges or
Assessments which may accruve prior to the acquisition, including
the expiration of any period of redemption, of title to such Unit
by the Mortgagee.
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B. Unless all Institutional First Mortgagees and all
First Mortgagees (based upon one vote for each First Mortcage
owned) of Owners (other than Declarant} of all of the Units, have
given their prior written approval, neither the Association nor
any Owners shall be entitled to:

(1) By act or omission, seek to abandon or
terminate this Declaration or the Condominium Project hereby
established, except for abandonment or termination provided by
statute in case of condemnation or eminent domain or substantial
loss to the Units and/or the Common Elements of the Condominium
Project;

(2) Change the pro-rata interest or obljgations
of any individuval Unit for the purpose of: (a} levying Assess-
ments or charges or allocating distributions of hazard insurance
procerds or conrdemnation awards; or (b) determining the pro-rata
share of ownership of each Unit in the Common Elements;

13) Partition or subdivide any Unit;

{4) By act or omission, seek to abandon, parti-
tion, suhdivide, encumber, sell or transfer the Common Elements.
(The granting of easements for public utilities or for other
sublic purprses consistent with the intended use of the Cormon
Elements by the Condominium Project shall not be deemed a trans-
fer within the meaning of this clausel;

(5) To use hazard insurance proceeds for losses
to any Condominium Property or portion thereof, whether to Units
or to Common Elcoments, for other than the repair, replacement or
reconstruction of such Condominium Property, except as provided
by statvte in case of substantial loss to the Units and/or Common
Elemcnts of the Condominium Project;

(6) Materially amend this Declaration or the
Bylaws of the Association including, but not limited to, any
amendment which would change the percentage interests of the
Owners in the Condominium Property: ’

(7) Abandon or terminate the Project:; or

(8) Effectuate any decision by the Association to
terrinate professional management and assume self-management of
the Cerdominium Project.

c. All taxes, assessments and charges which may
become liens prior to the First Mortgage under local law shall
relate only to the individual Unit and not to the Condominium
Project as a whole.

D. 1f any Unit or portion thereof or the Common
Elements or portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought
to be acquired by a condemning authority, then all Institutional
First Mortgagees affected thercby shall be entitled to timely
written notice of any such proceeding or proposed acquisition,
No provision of the Condominium Constituent Documents shall give
an Owner, or any other party, priority over any rights of the
First Mortgagee of the Units pursuant to its Mortgage in the case
of a distribution to such Owner of insurance proceeds, eminent
domain or condemnation awards for losses to or a taking of Units
and/or Common Elements.

E. All amenities pertaining to the Condominium
Project and located on the Property, such as parking, recreation
and service areas, are a part of the Condominium Project and
shall be covered by and subject to a Mortgage on a Unit to the
same extent as are the Common Elrments.

F. The Association shall give a First Mortgagee, upon
request, written notification of any default in the performance
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included within Phase One. Any improvements which may be con-
structed by Declarant in connection with subsequent phases of the
Condominium Project shall be of consistent quality with the
improvements constructed in connnection with Phase One. It is
contemplated that the Condominium Project, when completed, will
consist of sixty-eight Apartment Units with twenty-three Units
containing one bedroom and forty-five Units containing two bed-
rooms. Each Apartment Unit in Phase One is separately identified
numerically as contained in the Plat which is described in Sectian
1.2]1 of this document, See also the leqal description «f Phase
One attached hereto as Exhibit "A", Each Apartwment in subsesuent
phases {8 {dentified numerically on the leqal desceiptions
attached as Exhibit "B".

Section 2.2. The legal descriptions to Phase Two, Phase
Three and Phase Four are contained in Exhibit "B" attached hereto.
Each phase will be deemed to automatically be included in the
Condominium Project upon the sale of the first Unit within that
particular phase. All phases will be annexed and included in the
Condominium Project no later than May 31, 1989.

Section 2.3. The Condominium Project shall be referred
to as "Cantera Fountains Condominiums®.

Section 2.4. The land is the real property.

Section 2.5. The cubic content space of each building
with reference to its location on the land is described on the
Plat. The boundaries of each building shall be the exterior of
the outside walls of said Building, except that where there are
patios and balconies extending beyond the exterior of the outside
walls, the boundaries of each building shall be the plane of the
outer edge of the walls or the plane of the boundary line shown on
the Plat for said patios and balconies which extend outward farth-
est from the exterior wall of =aid Building, all as shown on the
Plat. The upper boundaries of each Building shall be the plane of
the top elevation of said Building, except that where there are
patios and balconies, the upper boundaries with respect to the
patio and balcony portions of the Buildings shall be the plane of
the top elevation of said patios and balconies, respectively, all
as shown on the Plat. The lower boundaries of each Building shall
be the plane of the floor sub-base elevation of said Building,
except that where there are patios and balconies the lower bound-
aries with respect to the patio and balcony portions of the Build-
ing shall be the base elevation of said patios and balconies all
as shown on the Plat.

Section 2.6. The cubic content space of each Apartment,
as defined In Section 1.2, is as described on the Plat.

Section 2.7. The description of the Common Elements
shall be as provided .in Section 1.9.

Section 2.8. Each Apartment Unit shall bear an interest
in the entire Condominium Project equal to its Common Element
Interest.

Section 2.9. In interpreting the Plat, this Declara-
tion, and/or any deeds, maps, plans or similar {nstruments per-
taining to the Property and/or the Project, the existing physical
boundaries of an Apartment, or an Apartment reconstructed in sub-
stantial accordance with the original plans thereof, shall be con-
clusively presumed to be its actual boundaries rather than the
description expressed on the Plat, this Declaration, or on any
such deeds, maps, plans or similarly instruments regardless of
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settling, shifting, lateral or other movements of any of the
buildings, and regardless of minor variances between the
boundaries as shown on the Plat, this Declaration, or on ,any such
deeds, maps, plans or similar instruments and those of the
Apartment.

ARTICLE III

ARTICLE III of the Declaration shall be and is hereby amended

?y deleting Section 3.7, and inserting in lieu thereof the follow-
ng: :

and obligations accorded to the Association by the Condominium
Constituant Documents (hereinafter collectively referred to as
"Control of the Association”), until the first to occur of the
following:

a., May 31, 1989;

b. Conveyance of an aggregate of fifty-one (51)
Units by Declarant (representing 75% of the aggregate Units in all
anticipated phases of the Condominium Project) to purchasers
thereof as evidenced by the record date of recording deeds or
recorded agreements for sale (in such case, Control of the
Association shall become vested within not more than one hundred
twenty (120) days of the completion of such fifty-first transfer);
or

€. Relinquishment of Control of the Association by
Declarant upon giving Ffifteen (15) days written notice of such
relinguishment to all Owners.

Upon the first of the foregoing to occur, Control of the
Association shall pass to the Owners and the Declarant's relation
to and interest in the Association shall be limited to that of a
Member for each unit, {f any, then or thereafter owned by Declar-
ant.,

ARTICLE V

ARTICLE V of the Declaration shall be and is hereby amended
by deleting Section 5.1 in its entirety and inserting in 1lieu
thereof the following:

Section 5.1. The aggregate number of wvotes for all
Members shall be equal to the number of Units in the Condominium
Project at the time when such votes are to be taken. That {s,
each Member shall be entitled to cast one vote for each Unit
owned; provided, however, that if a Unit is owned by more than one
individual Member, the Members owning such Unit shall collectively
be entitled to cast one vote for that Unit. Since ownership of
each Unit entitles a Member to one and only one vote, the percent-
age of aggregate votes which is attributable to each individual
Unit shall be the same as the Common Element Interest described in
Section 1.10 above attibutable to such Unit.

ARTICLE VII
ARTICLE VII of the Declaration shall be and is hereby amended
by deleting Section 7.5 in its entirety and inserting in lieu
thereof the following:

Section 7.5. Unless otherwise specified by the Board,
assessments for each Unit, and the liability of the respective
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Owners therefore, shall commence upon the date of the acquisition
of the first Unit within a given phase. That is, as additional
phases are included within the Condominium Project, the
acquisition of the first Unit within that particular phase shall
give rise to the Assessment and liability as provided herein,

Section_7.6. The expenses of the Condominium Project
shall be the responsibility of Declarant during the development of
the Condominium Project to the extent (and only to the extent)
that such expenses exceed all assessments collected from the Unit
Owners, and Declarant shall post a bond to guaranty the payment of
such excess expenses.

ARTICLE XV1

ARTICLE XVI shall be and is hereby amended by adding the fol-
lowing in addition to the existing sections thereof:

Sectoin 16.16 - Reservation of Declarant Rights. Not -~
withstanding any provision of this document to the contrary,
Declarant hereby specifically reserves the following rights as
they pertain to the Condominium Project: .

a., Right to Add Real Estate. In order to accom-
plish the provisions and intent of this Declaration to provide for
the phasing of the development of the Condominium Project, Declar-
ant is hereby specifically amthorized to add additional real
estate to the existing Condominium Project (such additional real
estate generally described on the Plat).

b. (Create Easements. The Declarant specifically
reserves the right to create easements over the Common Elements
and if necessary to convert the Units into Common Elements or to
convert Common Elements into Units.

c. Amend Declaration. bDuring the period before
transfer of the Control the Association, Declarant specifically
reserves the right to amend thn Declaration to conform with FHA or
VA or other governmental mortgagee guidelines, or any secondary
market guidelines.

d. Construct Improvements Provided for in the
Declaration. Declarant specifically hereby creates an easement
across the Common Elements for the purposes of exercising any
special rights of the Declarant and specifically for the purpose
of constructing the improvments provided for or contemplated by
this DPeclaration and or the phasing of the construction of the
Condominium Project.

This Amendment is intended to and does amend the Declar-
ation only to the extent set out herein. The provisions of the
Declaration not specifically amended or otherwise affected by this
Amendment remain in full force and effect, and Declarant hereby
reaffirms each and every provision of the original Declaration not
specifically amended hereby.

IN WITNESS WHEREOF, the undersigned has executed this Amend-
ment on the date and year first above written.

La Dolce Vita,
a California Limited Partnership

BW @’ :




a | S

STATE O™ ARIZONA

) 66 103828
} ss.
County of Maricopa )

y
SUBSCRIBED AND SWORN to before me this 7Hday of Wgﬂo& ,

1986.
%—_‘
Notary Public

My Commigsion Expires:
-3} -22
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EXHIBIT "A" 56 103828

LEGAL DESCRIPTION OF PHASE ONE:

The Southeast Quarter of the Northeast Quarter of Section 22,
Township 2 North, Range 3 East of the Gila and Salt River
Base and Meridian.

Also described as: )

CANTERA FOUNTAINS OONDOMINIUMS, according to Declaration of
Horizontal Property Regime recorded in  Dcoument No.
84-456946; and according to the plat of record in the office
of the County Recorder of Maricopa County, Arizona, in Book
274 of Maps, page 11; and affidavit of Correction recorded in
Document No. 84-482386;

EXCEPT the following Units set forth in said Declaration and
shown on said Plat:

101-126; 201-226;



EXHIBIT "B"
LEGAL DESCRIPTION OF PHASE TWO: 66 103828

UNITS 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111,
201, 202, 203, 204, 205, 206, 207, 208, 209, 210 and 211 of
CANTERA FOUNTAINS CONDOMINIUMS, according to Declaration of
Horizontal Property Regime recorded in Document No.
84-456946; and according to the plat of Record in office of
the County Recorder of Maricopa County, Arizona, in Book 274

of Maps, page 11; and affidavit of Correction recorded in
Document No. 84-482386.

LEGAL DESCRIPTION OF PHASE THREE:

UNITS 112, 113, 114, 115, 116, 117, 118, 119, 212, 213, 214,
215, 216, 217, 218 and 219 of CANTERA FOUNTAINS CONDOMINIUMS,
according to Declaration of Horfizontal Property Regime
recorded in Document No. 84-456946; and according to the plat
of Record in office of the County Recorder of Maricopa
County, Arizona, in Book 274 of Maps, page 11; and affidavit
of Correction recorded in Document No. 84-482386.

LEGAL DESCRIPTION OF PHASE FOUR:

UNITS 120, 121, 122, 123, 124, 125, 126, 220, 221, 222, 223,
224, 225 and 226 of CANTERA FOUNTAINS CONDOMINIUMS, according
to Declaration of Horizontal Property Regime recorded in
Document No. B4-456946; and according to the plat of Record
in office of the County Recorder of Maricopa County, Arizona,
in Book 274 of Maps, page 11; and affidavit of Correction
recorded in Document No. R4-482386.
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obligation under the Condominium Constituent Docum. .S which is
not cured with sixty (60) days of default.

G. First Mortgagees shall have the right upon reguest
{1) to examine the books and records of the Association or the
Condominium Project at reasonable times during normal business
hours; (2) receive an annual audited financial statement of the
Condominium Prnject within ninety (90) days following the end of
any fiscal year cf the Project if such is prepared or required to
be prepared; and (3) receive written notice of all meetings of
the Association and be permitted to designate a representative to
attend all meetings.

H. A First Mortgagee shall not in any case Or manner
be personally l1iable for the pavment of any Assessment or charge,
nor the observance or performance of any covenant, restriction,
regulation, rule, Association Articles of Incorporation, Bylaws,
Rules and Regnlations, or management agreement, except for those
matters which are enforceable by injunctive or other equitable
actions, not renquiring the payment of money, except as provided
in this Article XV,

I. An action to abate the breach of any of the
Condominium Constituent Documents may be brought against the
purchasers who have acquired title through foreclosure of a First
Mortgage and the subseguent Sheriff's sale (or through any
eguivalent proceedings), and the successors in interest to said
purchasers, even though the breach existed prior to the time said
purchaser acquired an interest in such Unit.

J. buring the pendency of any foreclosure proceedings
to foreclose any First Mortgage {including any period of redemp-
tion) or from the time a trustee under a first deed of trust has
given notice of sale pursuant to power of sale conferred under a
deed of trust and pursuant to law, the First Mortgagee or the
beneficiary (or trustee) under a deed of trust, or a receiver
appointed in any such action, may but need not exercise any or
all of the rights and privileges of the Owner of the Unit in
default including, but not limited to, the right to vote as a
Member of the Association in the place and stead of the default-
ing Qwner,

K. At such time as the First Mortgagee shall become
record Owner of a Unit, the First Mortgagee shall be subject to
all of the terms and conditions of this Declaration including,
but not limited to, the obligation to pay for all Assessments and
charges accruing thereafter, in the same manner as any Owner.

L. The First Mortgajee, or any other party acquiring
title or coming into possession of a mortgaged Unit through
foreclcsure of the First Mortgage, purchased at a foreclosure
sale, or through any equivalent proceedings, such as, but not
limited to, the taking of a deed in lieu of foreclosure, or the
beneficiary or any other party, acquiring title through enforce-
ment of a first deed of trust or through any equivalent proceed-
ings, shall acquire title free and clear of any lien or claim
authorized by or arising out of any of the provisions of this
Declaration which secures the payment of any Agsessment for
charges accrued prior to the final conclusion of any such fore~
closure or egquivalent proceedings, or the time such First Mort-
gagee or other party comes into possession of the Unit, including
the expiration day of any period of redemption. Notwithstanding
the foregoing, however, in the event the Owner against whom the
original Assessment was made is the purchaser or redemptionor,
the lien shall continue in effect and the said lien may be
enforced by the Association, or by the Board for the Association,
for the respective Unit's Assessment that was due prior to the
final conclusion of any such foreclosure or equivalent proceed-
ings. Further, any such unpaid Assessment shall nevertheless
continue teo exist as the personal obligation of the defaulting
Oowner of the respective Unit -to the Association, and the Board
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may use reasonable efforts to collect the same from said Owner
even after he is no longer a Member of the Association.

M, Any lien which the Association may have on any
Unit for the payment of Assessments provided for herein and
attributable to such Unit shall be subordinate to the lien or
equivalent security interest of any First Mortgage on the Unit
recorded prior to the date such Assessment becomes due, provided
that such subordination shall apply only to the Assessments which
have become due and payable prior to a sale or transfer of such
property pursuant to a decree of foreclosure or any other pro-
ceeding in lieu of foreclosure. Notwithstanding the foregoing,
any Assessment lien must be subordinate to any VA guaranteed
mortgage.

N. In the event of substantial damage to or destruc-
tion of any Unit or any part of the Common Elements, all Institu-
tional First Mortgagees affected thereby shall be entitled to
timely written notice of any such damage or destruction, and no
provision of the Condominium Constituent Documents shall entitle
any Owner or other party to priority over such First Mortgagees
with respect to the distribution of any insurance proceeds.

Section 15.2. Notwithstanding any provision in the
Condominium Constituent Documents to the contrary, no provision
of this Declaration or the Condominium Constituent Documents
related to costs, use, set-back, minimum-size, building mate-
rials, architectural, aesthetic or similar matters, shall provide
for reversion or foreclosure of title to a Unit in the event of
violation thereof. No breach or violation of any provision of
any of the Condominium Constituent Documents shall affect,
impair, defeat or invalidate the interest or lien of any First
Mortgaqee as a Mortgagee.

Section 15.3. No Unit shall be subject to any unrea-
sonable restraints on alienation which would adversely affect the
title or marketability of the Unit, the ability of the Unit Owner
to mortgage the Unit, or the ability of the First Mortgagee on
any Unit to foreclose its First Mortcage Lien or accept a deed
{or assignment) in lieu of foreclcsure, and thereafter to sell or
to lease such Unit.

ARTICLE XVI

General Provisions

Section 16.1 - Binding Effect and Enforcement.

The provisions, covenants, conditions, charges, liens,
reservations, easements and restrictions contained herein shall
run with the land and shall be binding upon all persons purchas-
ing, owning, leasing, subleasing or occupying or otherwise having
any interest in the Condominium Property or any Unit in the
Condrminium Project, their heirs, executors, administrators,
succe=sors, lessees, grantees and assigns. After the date on
which this Declaration has been recorded, the provisicns hereof
may be enforced by any one or more of the following: (a) the
Association or its Board which shall have the right and duty to
enforce the same and expend Association monies in pursuance
thereof; (b) the Declarant, its successors and assigns so lony as
such entity has an interest in any part of the Condominium
Property; and (c) the Owner or Owners of any Unit. Such enforce-
ment may be in any court now or hereafter having jurisdiction of
any nature whatsoever over or with respect to all or part of the
Condominium Property. Any person who acquires title to a Unit,
except through foreclosure or other remedy provided by a Mort-
gage, shall take title to such Unit subject to the lien hereof
for all charges and Assessments that have accrued prior to such
acquisition of title, and subject to the lien hereof for all
charges and Assessments that shall accrue subseguent to the date
such person takes title; and, provided also, that the breach of
any provision of the Declaration, Articles, Bylaws or Rules and
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Regulations ot f the Act may be enjoined, abate >r reviewed by
appropriate proceedings, notwithstanding the lien or existence of
any Mortgage. The personal obligation to pay previously accrugd
Regular and Special Assessments shall not pass to a successor in
title unless the obligation is expressly assumed by the successor
in title or unless, prior to such transfer of title as evi@enced
by the records of the Maricopa County Recorde;, State of Arizona,
or other appropriate governmental agency, a lien for such Assess-
ments has been recorded in writing with the Maricopa County
Recorder, State of Arizona, or such other appropriate govern-
mental agency. All instruments of conveyance of any interest in
all or any part of a Unit may contain reference to this Declara-
tion; provided, however, that the terms and conditions of this
Declaration =hall be binding upon all persons affected by its
terms, regardless of whether any reference is made to this
Declaration 3in the deced or nther instrument of conveyance.
Enforcement of the provisions of this Declaration may be by
proceedings ot law or in equity, against any person or persons
violating or attempting to violate all or any of such provisions,
either to restrain such violation or attempted violation, and/or
to recover damages. In the event the Declarant or the Associa-
tion employs an attorney or attorneys to enforce a lien or the
collection of any amounts, including Assessments, due pursuant to
this Declaration, or to enforce compliance with or specific
performance cf the provisions of this Declaration, the Owners and
parties against whom the actinn is brought shall pay all attor-
neyvs' fees and costs incurred by such enforcing parties. Nothing
herein shall be deemed to indicate or provide the damages at law
shall constitute an adequate rrmedy for violation of any provi-
sion of this Declaration.

Section 16.2 - Waiver or Abandonment. The waiver or,
or failure to cnforce any breach or violation of any provision
contained in this Declaration fhall not be deemed to be a waiver
of abandonment of such provisions, or a waiver of the right to
enforce any subsequent breach or violation e¢f such provisions.
The foregoing shall apply regardless of whether any person
affected hereby, or having the right to enforce these provisions,
had knowledge of the breach or violation. No provision contained
herein shall be deemed to have been waived or abandoned unless
this Declaration is amended to delete such provision pursuant to
Section 16.7.

Section 16.3 - FEqual Treatment of Owners. This Decla-
ration shall be applied to all Owners without discrimination.

Section 16.4 - Severability. The invalidity of any one
or more phrases, sentences, clauses, paragraphs, or sections
hereof shall not affect the remaining portions of this Declara-
tion or any part thereof, all of which are inserted conditionally
upon their being held valid in law. 1In the event that one or
more of the phrases, sentences, clauses, paragraphs, or sections
contained herein should be invalid or should operate to render
this Declaration invalid, this Declaration shall be construed as
if such invalid phrase or phrases, sentence or sentences, clause
or clauses, paragraph or paragraphs, or section or sections had
not been inserted.

Section 16.5 - Gender. The singular, wherever used
herein, shal! Dbe construed to mean the plural when applicable,
and the necessary grammatical changes required to make . the
provisions hereof apply either to corporations or other entities,
or individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

Section 16.6 - Topic Headings. The marginal or topical
headings contained in this Declaration are for convenience only
and do not define, limit or construe the contents of this Decla-
ration.

Section 16.7 - Amendment.
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A. is Declaration shall remain inﬁmwll force and
effect for a period of twenty (20) years from the date hereof.
Subject to- the provisions of Article XV, ‘amendment of this
Declaration during such twenty (20} year period or at any time
thereafter shall require an amendment in writing, executed and
acknowledged by the then Owners representing not less than ninety
percent (90%) of the Units in the Condominium Project, or such
hicher percentage as required by law, and recorded in the
Maricopa County Recorder's Office, Arizona. After such twenty
(20) year period, this Declaration shall be deemed to have been
renewed for successive terms of ten (10) vears, unless revoked by
an amendment in writing, executed and acknowledged by the then
Owners- representing not less than seventy-five percent (75%) of
the Units in the Condominium Project, or such higher percentage
as required by applicable law, and recorded in the Maricopa
County Recorder's Office, Arizona, within ninety (90) days prior
to the expiration of the initial period hereof or any ten (10)
year extension, Notwithstanding anything to the contrary in this
Section 16.7, the provisions of this Declaration shall not be
revoked or amended, and any such attempted amendment or revoca-
tion shall not be valid or effective, without compliance with
applicable provisjons of the Act and/or Article XV, if any.

B. As long as there is a Class "B" Membership, the
following actions will require the prior approval of FHA or VA:

{1) Annexation of additional real property into
the Project; and

{2) Amendment of this Declaration.

c. The provisions of this Declaration shall not be
revoked or amended, and any such attempted amendment or revoca-
tion shall not be valid or effective, without compliance with
applicable provisions of Article XV, if any.

D. Notwithstanding anything to the contrary contained
in this Section 16.7, this Declaration may be amended by a
majority vote of the Board of Directors if such amendment is
necessary to conform this Declaraticn to the requirements of a
Governmental Mortgagee or Mortgagee; provided, however, this
Declaration may not be amended by a majority vote of the Board of
Directors to conform this Declaration to the requirements of a
Mortgagee where such amendment(s) would conflict with an appli-
cable requirement of a Governmental Mortgagee.

Section 16.8 - Termination. This Condominium Project
may be terminated pursuant to this Declaration provided the
Owners and Mortgagees of all of the Units decide to terminate the
Condominium Troject.

Section 16.9 - Violations. Any violation of any
federal, state, municipal, or local law, ordinance or regulation,
pertaining to the ownership, occupation or use of any property
within the Condominium Property is hereby declared to be in
violation of this Declaration and subject to any or all of the
enforcemnnt procedures set forth herein.

Section 16.10 - Guests. Each Owner shall be responsi-
ble for compliance by such Owner's agent, tenant, guest, invitee,
licensee, and their respective servants and employees with" the
provisions nf this Declaration, the Articles, Bylaws, and Rules
and Regulations, as such may be amended from time to time. The
Owner's failure to so ensure compliance by such persons shall be
grounds for the same action available to the Board by reason of
such Owner's own noncompliance.

Section 16.11 - Management Agreements. Each Owner
hereby agrees to be bound by the terms and conditions of all
management agreements entered into by the Board, provided such
agreements are not in violation of this Declaration, the Arti-
cles,' the Bylaws and the Act or other applicable law. A copy of
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all management agreements shall be made availab.. to each Owner
bv the Board upon request. Any and all management agreements
entered into by the Association shall provide that such manage-
ment agreements may be cancelled and terminated by an affirmative
vote of Owners of two-thirds (2/3) of the Units. Any agreement
for professional management of the Condominium Project, or any
other contract providing for services of the developer, sponsor,
or builder of all or any portion of the Condominium Project,
shall not exceed three (3) years and be renewable by agreement of
the parties for successive one-year pericds. Any such agreement
shall provide for termination by each party with or without cause
and without payment of a termination fee on thirty (30) days' or
less prior written notice therenf. In the event that profession-
al managemen® is terminated by the rssociation and the Board
elects to return to self-management, the prior consent of the
Mortgagees must be obtained.

Section 16.12 - Notices. All notices, requests,
demands or other communications to or upon the Association or the
persons referved to herein shall be deemed to have been given or
made upon personal service thereof forth-eight (48) hours after
being deposited deposited in the United States mail, postage
prepaid, or in the case of telegraphic notice, when delivered to
the telegraphic company addressed: (i) Cantera Fountains Home-
owners' Association, 2228 East Campbell, Phoenix, Arizona 85016,
or (ii) to the Owners at their respective Units as designated by
the street address therecf. No other method of giving notice is
hereby precluded.

Section 16.13 - Governing Law., This instrument and the
rights and obligations of the parties hereunder shall be con-
strued in accordance with and be governed by the laws of the
State of Ariznna.

Section 16.14 - Right of First Refusal. The right of
an Owner to 8s1l, transier or otherwise convey the Oowner's Unit
shall not be subject to any right of first refusal or any similar
restriction in favor of the Association or any other party, and
no provision of the Declaration, the Articles, Bylaws or Rules
and Pegulations shall be enacted, construed or applied to create
or effect such a right.

Section 16,15 - Condemnation.

A. Total. In the event all of the Condominium
Property is taken by condemnation, eminent domain, or equivalent
proceeding, the proceeds, if any, deriving from such proceedings
shall be apportioned equally among the Owners in accordance with
their respective Common Element Interest. .

B. Partial - Common Elements Other Than Building. 1In
the event all or any portion of the Common Elements, excluding a
Building or any portion of the Common Elements contained within
an Apartment, is taken by condemnation, eminent domain, or
equivalent proceeding, the award, if any, derived from such
proceedings shall be used by the Association for needed restora-
tion and/or repair to the remaining Common Elements, and any
portion of the award not so used shall be apportioned equally and
distributed among the Owners in accordance with their respective
Common Element. Interests,

cC. Partial - Including Building or Apartment. 1In the
event of any condemnation, eminent domain or eguivalent proceed-
ing, taking or including the taking of a Building or any portion
thereof, or Apartments or any portion thereof, any award therefor
shall compensate the Owner of the affected Apartment (the "Af-
fected Apartment") for the reasonable reduction in value of the
Aifected Apartment,. I1f such taking shall render an Affected
Apartment uninhabitable or not practically or lawfully usable for
the purposes permitted by this Declaration, any award for such
taking shall be utilized by the Association to acquire and
compensate the Owner of the Affected Apartment for the Affected
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Apartment and arpurtenant Common Element Interest {(based on fair
market value »s determined by qualified appraisal or, if the
owner thereof =hall not concur in such appraisal, by arbitration
as provided by Section 3.10). Upon acquisition of an Affected
Apartment and appurtenant Common Element Interest, the Common
Elements shall be reapportioned equally among the remaining Units
and the Association will cause an amendment to be made to this
Declaration reflecting such reapportionment and the new Common
Element Interests. Any remnant of an Apartment remaining after
part of an Apariment is taken pursuant to this Section 16.15.C.
cshall become a part of the Common Elements. 1f any taking
covered by this Section 16.15.C. also includes a taking of a
portion of the Common Elements, any award therefor shall, after
compensation to Owners of Affected Apartments and repair and
restoration of the Common Elements, be distributed in accordance
with Section 16.15.B.

D. Mortgagee's Rights, The provisions of this
Section 16.15 =hall not be deemed to affect the rights of any
Mortgaaee to any award of portion thereof accruing to the benefit
of a Unit covered by such Mortgagee's Mortgage.

Section 16.16 - Attorneys' Fees. In the event it
becomes neces<ary for the Declarant, the Association or the
Owner (s) to employ legal counsel or to bring an action at law or
other proceeding to enforce any of the terms, covenants or
conditions of this Declaration, the prevailing party should be
entitlerd to rncover its costs, and reasonable attorneys' fees
ineurred in such action or proceeding from the non-prevailing
party.

IN WiTNESS WHEREOF, iganed has executed this
Declaration this O 2 day of XfQted (/g ., 1984,
7’

v
LA DOLCE VITA, a California
limited partnership

by SRt Z /O:,,f;/.;-

. -
Itsaéf"h_.'\ //{\7 e

-34-
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STATE OF
S§8.

—r

County of

On this 2?/day of 1?62&1, , 1984, before me,

the undersigned off}cer personally./appeared

2 74(’/ (4 ff J who acknowledged himself to be
the CRRAAAL PRV of LA DOLCE VITA, a
California limited partnership, ang ithat he, as such officer,
being authorized so to do, exeruted the foregoing instrument for
the purpeses therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official
seal.

(s
pd /
wéiﬁry Public C_,//

AL A P

My commission expires: I OFFICIML SEAL
‘ T, 2 St
(EL (C, (? /? /é v %?’;'}' LUS MNTLFE COUNTY
L S b2 ot
U , et « Corm Lopwes Aug P, 1988
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EXMISIT “A g4 456946

The West half of the following described property:

That part of the South half of the Southeast quarter of the Northeast
- quarter of Section 22, Township 2 North, Range 3 East of the Gila and
Salt River Base and Meridian, Maricopa County, Arizona, described as

follows:

BEGINNING at a point on the North line of che South half of the South~-
east quarter of the Northeast quarter of Section 22, which is 660 feet
Vest of the East line of said Sectfon; thence West along the North line
of said South half of the Southeast quarter of the Northeast quarter,
330 feat; thence South parallel to the Fast line of said Section 22,

a distance of 660 feet to the South line of the Northeast quarter

of said Section; thence East 330 feet; thence North to the point of

Beginning. -
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}/Jﬁ’ OF HORIZONTAL PROPERTY REGIME AND
i

(. e
~

— e .

RETURN 70:

GOLAB & BAKER, PC
David R. Baker

201 W. Coolidge Street , MOD RsSTR (DF)
Phoenix, Az 85013

VHEN RECORDED PLFAAF: 5 D\

AMENDMENT TO DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS FOR
i CANTERA FOUNTAINS CONDOMINIUMS 86 IC,')B

Q

THIS AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY , REGIME

AND CONVENANTS, CONDITIONS AND RESTRICTIONS is made this 2’4 day of

WgﬁQ% , 1986, by La Dnlce Vita, a California Limited
Partnership ereinafter the "Declarant").

WITNESSETH:

WHEREAS, the Declaration of Horizontal Property Regime and
Covenants, Conditions and Restrictions for Cantera Fountains
Condominiums (hereinafter the "Declaration"), provides in Section
16.7 of said Declaration that the Declaration can be amended in
writing by the Owners representing at least three-fourths (3/4) of
the current Owners of Units in the Condominium Project; and

WHEREAS, Declarant is the Owner of 100% of the Units in the
Condominium Project, and desires to amend the Declaration (Record-
ed at Docket 84-546946 of the Records of Maricopa County Record-
er's Office) as hereinafter set forth to reflect the development
of the Condominium Project on a phased basis.

NOW, THEREFORE, Declarant hereby amends the Declaration pur-
suant to the above-described authority and for the above-described
purposes, as follows:

ARTICLE 1

The provisions of ARTICLE I of the Declaration shall be and
is hereby amended by deleting Section 1.10 in its entirety and
inserting in lieu thereof the following:

Section 1.10. "Common Element Interest™ shall mean the
undivided 1interest in and to the Common Elements which shall be
appurtenant to each Apartment: and included in ownership of each
Unit. Such Interest shall be represented by a fraction the numer-
ator of which is 1 and the denominator of which is the total num-
ber of Units in the Condominium Project. During Phase One of the
Condominium Project, such fraction shall be one-sixteenth (1/16).
If and as subsequent phases are annexed, the denominator of such
fraction shall be increased to equal the total number of Apartment
Units then in the Condominium Project; provided, however, that
such fraction shall ncver be less than 1/68.

ARTICLE II
ARTICLE II of the Declaration shall be and is hereby amended
by deleting ARTICLE II of the Declaration in its entirety and
inserting in lieu thereof the following:

Description of Horizontal Property Regime.

Section 2.1. The Property described herein constitutes
Phase One of the Condominium Project which may be developed into
as many as Four Phases as more fully set out below. Phase One of
the Condominium Project shall consist of a total of sixteen (16)
individual Apartments contained within three buildings as shown in
the Plat. If all phases are developed, the project will ultimate-
ly consist of sixty-eight Apartments, in a total of seven 7 multi-
unit buildings, said Apartments to be generally of similar type,
architectural style and approximate size as those Apartments

Resrictions indicating 4 prafaronce, mitation or discriminalion based on
face, color, miglon, sex, handicap, famBal status, o national origin
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EXHIBIT "B"

L)
LEGAL DESCRIPTION OF PHASE TWO: 66 103828

UNITS 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111,
201, 202, 203, 204, 205, 206, 207, 208, 209, 210 and 211 of
CANTERA FOUNTAINS CONDOMINIUMS, according to Declaration of
Horizontal Property Regime recorded in Document No.
84-456946; and according to the plat of Record in office of
the County Recorder of Maricopa County, Arizona, in Book 274
of Maps, page 11; and affidavit of Correction recorded in
Document No. 84-482386.

LEGAL DESCRIPTION OF PHASE THREE:

UNITS 112, 113, 114, 115, 116, 117, 118, 119, 212, 213, 214,
215, 216, 217, 218 and 219 of CANTERA FOUNTAINS CONDOMINIUMS,
according to Declaration of Horizontal Property Regime
recorded in Document No, 84-456946; and according to the plat
of Record in office of the County Recorder of Maricopa
County, Arizona, in Boock 274 of Maps, page 11; and affidavit
of Correction recorded in Document No. 84-482386.

LEGAL DESCRIPTION OF PHASE FOUR:

UNITS 120, 121, 122, 123, 124, 125, 126, 220, 221, 222, 223,
224, 225 and 226 of CANTERA FOUNTAINS CONDOMINIUMS, according
to Declaration of Horizontal Property Regime recorded in
Document No. B4-456946; and according to the plat of Record
in office of the County Recorder of Maricopa County, Arizona,
in Book 274 of Maps, page 11; and affidavit of Correction
recorded in Document No. R4-482386.



66 103828

EXHIBIT “"A"

LEGAL DESCRIPTION OF PHASE ONE:

The Southeast Quarter of the Northeast Quarter of Section 22,
Township 2 North, Range 3 East of the Gila and Salt River
Base and Meridian.

Also described as:

CANTERA FOUNTAINS CONDOMINIUMS, according to Declaration of
Horizontal Property Regime recorded in Dcoument No.
84-456946; and according to the plat of record in the office
of the County Recorder of Marjcopa County, Arizona, in Book
274 of Maps, page 1ll; and affidavit of Correction recorded in
Document No. 84-482386;

EXCEPT the following Units set forth in said Declaration and
shown on said Plat:

101-126; 201-226;



STATE OT ARIZONA

; 56 103828
County of Maricopa )} 58

SUBSCRIBED AND SWORN to before me this deay of 9}7&4&!2 ,

2PN B
Notary Pulliac.

1986.

My Commigsion Expires:

2B -8
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owners therefore, shall commence upon the date of the acquisition
of the first Unit within a given phase. That is, as additional
phases are included within the Condominium Project, the
acquisition of the first Unit within that particular phase shall
give rise to the Assessment and liability as provided herein.

Section 7.6. The expenses of the Condominium Project
shall be the responsibility of Declarant during the develnpment of
the Condominium Project to the extent (and only to the extent)
that such expenses exceed all »ssessments collected from the Unit
Owners, and Declarant shall post a bond to guaranty the payment of
such excess expenses.

ARTTCLE XVI

ARTICLE XV1 shall be and is hereby amended by adding the fol~-
lowing in addition to the existing sections thereof:

Sectoin 16.16 - Reservation of Declarant Rights. Not-
withstanding any provision of this document to the contrary,
Declarant hereby specifically reserves the following rights as
they pertain to the Condominium Project:

a. Right to AJdl1 Real Estate. In order tn accom-
plish the provisions and intenk nf this Declaration to provide for
the phasing of the development of the Condominium Project, Declar-
ant is hereby specifically authorized to add additional real
estate to the existing Condominium Project (such additional real
estate generally described on the Plat).

b. Create Easements. The Declarant specifically
reserves the right to create e¢asemont= over the Common Flements
and if necessary to convert the Units into Common Elements or to
convert Common Elements into Units.

c. Amend Declaration., During the period before
transfer of the Control the Assoclation, Declarant specifically
reserves the right to amend thn Declaration to conform with FHA or
VA or other governmental mortgagee guidelines, or any secondary
market guidelines.

d. Construct Improvements Provided for in the
Declaration. Declarant specifically hereby creates an easement
across the Common Elements for the purposes of exercising any
special rights of the Declarant and specifically for the purpose
of constructing the improvments provided for or contemplated by
this Declaration and or the phasing of the construction of the
Condominium Project.

This Amendment is intended to and does amend the Declar-
ation only to the extent set out herein. The provisions of the
Declaration not specifically amended or otherwise affected by this
Amendment remain in full force and effect, and Declarant hereby
reaffirms each and every provision of the original Declaration not
specifically amended hereby.

IN WITNESS WHEREOF, the undersigned has executed this Amend-
ment on the date and year first above written.

La Dolce Vita,
a California Limited Partnership

Its
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settling, shifting, lateral or other movements of any of the
buildings, and regardless of minor variances between the
boundaries as shown on the Plat, this Declaration, or on .any such
deeds, maps, plans or similar instruments and those of the
Apartment.

ARTICLE I11

ARTICLE III of the Declaration shall be and is hereby amended
by deleting Section 3.7, and ingerting in lieu thereof the follow-
ing:

Section_3.7. All members of the Board shall be desig-
nated by Declarant, and Declarant shall have all rights, authority
and obligations accorded to the Association by the Condominium
Constituant Documents <(hereinafter collectively referred to as
"Control of the Association™), until the first to occur of the
following:

a. May 31, 1989;

b. Conveyance of an aggregate of fifty-one (51)
Units by Declarant {representing 75% of the aggregate Units in all
anticipated phases of the Condominium Projoct) to purchasers
thereof as evidenced by the record date of recording deeds or
recorded agreements for sale (in such case, Control of the
Association shall become vested within not more than one hundred
twenty (120) days of the completion of such fifty-first transfer);
or

€. Relinquishment of Control of the Association by
Declarant upon qiving fifteen (15) days written notice of such
relinguishment to all Owners.

Upon the first of the foregoing to occur, Control of the
Association shall pass to the Owners and the Declarant's relation
to and interest in the Association shall be limited to that of a
Member for each Unit, if any, then or thereafter owned by Declar-
ant.

ARTICLE VvV

ARTICLE V of the Declaration shall be and is hereby amended
by deleting Section 5.1 in {ts entirety and inserting in lieu
thereof the following:

Section S5.1. The aggregate number of votes for all
Members shall be equal to the number of Units in the Condominium
Project at the time when such votes are to be taken. That is,
each Member shall be entitled to cast one vote for each Unit
owned; provided, however, that if a Unit is owned by more than one
individual Member, the Members owning such Unit shall col lectively
be entitled to cast one vote for that Unit. Since ownership of
each Unit entitles a Member to one and only one vote, the percent-
age of aggregate votes which is attributable to each individual
Unit shall be the same as the Common Element Interest described in
Section 1.10 above attibutable to such Unit.

ARTICLE VII

ARTICLE VII of the Declaration shall be and is hereby amended
by deleting Section 7.5 in its entirety and inserting in lieu
thereof the following:

Section 7.5. Unless otherwise specified by the Board,
assessments for each Unit, and the liability of the respective
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included within Phase One. Any improvements which may be con-
structed by Declarant in connection with subsequent phases of the
Condominium Project shall be of consistent quality with the
improvements constructed in connnection with Phase One. 1t is
contemplated that the Condominium Project, when completed, will
consist of sixty-eight Apartment Units with twenty-three Units
containing one bedroom and forty-five Units containing two bed-
rooms. Each Apartment Unit in Phase One is separately identified
numerically as contained in the Plat which is described in Sectinn
1,21 of this document., See also the leqal description ~f Phase
One attached hereto as Exhihit "A", Each Apartment in subsequent
phases {8 {dentified numcrically won the leqal descriptions
attached as Exhibit "8",

Section 2.2. The legal descriptions to Phase Two, Phase
Three and Phase Four are contained in Exhibit "B" attached hereto.
Each phase will be deemed to automatically be included in the
Condominium Project upon the sale of the first Unit within that
particular phase, All phases will be annexed and included in the
Condomirium Project no later than May 31, 1989.

Section 2.3. The Condominium Project shall be referred
to as "Cantera Fountains Condominiums®.

Section 2.4. The land is the real property.

Section 2.5. The cuhic content space of each building
with reference to its location on the land is described on the
Plat. The boundaries of each building shall be the exterior of
the outside walls of said Building, except that where there are
patios and balconies extending beyond the exterior of the outside
walls, the boundaries of each building shall be the plane of the
outer edge of the walls or the plane of the boundary line shown on
the Plat for said patios and balconies which extend outward farth-
est from the exterior wall of =aid Building, all as shown on the
Plat. The upper boundaries of each Building shall be the plane of
the top elevation of said Building, except that where there are
patics and balconies, the upper boundaries with respest to the
patio and balcony portions of the Buildings shall be the plane of
the top elevation of said patios and balconies, respectively, all
as shown on the Plat. The lower boundaries of each Building shall
be the plane of the floor sub-base elevation of said Building,
except that where there are patios and balconies the lower bound-
aries with respect to the patio and balcony portions of the Build-
ing shall be the base elevation of said patios and balconies all

as shown on the Plat.

Section 2.6. The cubic content space of each Apartment,
as defined In Section 1.2, is as described on the Plat.

Section 2.7. The dJdescription of the Common Elements
shall be as provided .in Section 1.9,

Section 2.8. Each Apartment Unit shall bear an interest
in the entlre Condominium Project egual to its Common Element
Interest,

Section 2,9. In interpreting the Plat, this Declara-
tion, and/or any deeds, maps, plans or similar instruments per-
taining to the Property and/or the Project, the existing physical
boundaries of an Apartment, or an Apartment reconstructed in sub-
stantial accordance with the original plans thereof, shall be con-
clusively presumed to be {its actual boundaries rather than the
description expressed on the Plat, this Declaration, or on any
such deeds, maps, plans or similarly instruments regardless of

-2-
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