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EXHIBIT "A"

Lot 45, CITRUS HEIGHTS, according to Book 16 of Maps, page 12, records
of Maricopa County, Arizona, )
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WHEREAS, Declarant is the sole owneé of that ;e:t;in
reel property situated in the City of Phoenix, County of
Maricopa, State of Arizona, which is more particularly
.described on Exhibit "A* attached hereto and incorporated

herein by reference (hersinafter referred to as the

*parcel”) ;

WHEREAS, Deaclarant desires to submit and subject the
parcel to a horizontal érapetey :eéime.pursugnt to Title 13,
Chapter 4.1 of the Arizona Pevised Statutes; and

WHEREAS, Declarant further desires to establiah:for its
own benefit and for.the mutual benefit of all future owners
_or occupants of the Property (as hereinafter defined), or
any part thexeof, certain easements and rights in, over and
upon said Property and certain mutually beneficial
restrictions and obliqatioﬂs with respect to the proper use,
conduc£ and maintenance thefaot: and

WHEREAS, Declarant desires and . intends that the unit
owners, ﬁoitqaqena, beneficia;iel and trustees under trust
deeds, occupants and all other persons hereafter acquiring
any interest in the Property shall at all times enjoy éhe
benefits of, and dell hold their interests subject to, the
rights, easements, privileges and restrictions hereinafter
set forth, all of which shall run with the land and be
binding upon the Property and all parties having or
acquiring any right, title or incefest in or to the
.Property, or any part thereof, and sha}l iﬁhre to the
benafit of each owner thereof, and all of which are declared
to be in furtherance of a plan to promote and protect the
co-operativo use, conduct and maintenance »f the Property and
are established for the purpose of enhancing and perfecting
the value, desirability and attractiveness thereof. '

NOW, - THEREFORE, Declarant, for the purposes hereinafter

set forth, declares as follows:
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1 Definitions. ..As used herein, unless the context

otherwise requires, the following terms shall have the

following definitions.

1.1 “"Act" means Title 33, Chapter 4.1 of the Arizona

Revised Statutes.

1.2 »pssociation” means The Mews on_ Twenty-Eighth.
Street, Inc;, an Arxizona nonprofit corporation, its
succegsors and assigns, formed or to be formed Dby thé
peclarant, and unless otherwiase pr:bvided. shall n'xean and
include its board of dircctors, officers and ot'.hei'

.authorized agents.

1.3 "Board" shall mean the board of directors of the

Aasociag:i,c'm,.
. 1.4 "Building” .means eacn building located or planned
to be located on the property which constitutes or is to
constitute a part of the property. Three {3) Buildings are
curfentl.y planned by Declarant, as shown on the Plat
attached heceto as Exhibit "B" and incorporated herein b
reference, which Buildings are known as Buildings 1, 2 and
3, which Buildings have or are plai{ned to have two (2)
gtructural stories above the ground floor, each Building
containing ox.: which are planned to contain 6 Units and

various mechanical and equipment rooms.

1.5 "Common Elements" mean the “general common

elements", as that term is defined in Arizona Revised
Statutes $§33-551(6), including without 1imitation the land
" on which the Bﬁildings are constructed, the rocofs of the
Buildings,' storage rooms, mechanical rooms, central air
conditioning and heating systems {excluding any portion of
such system which exclusively uerves one particular unit),
parking areas, driveways.. landscaped axeas, bicycle paths,
swimming pools, recreational areas and all other poxtions of

the Property, except the Units.

1.6 "Declarant" means The Urban 2000 Corporation, an

Arizona corporation, 1its succossors and assigns in the
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owifdrsitip of the Property 'f.or the purpose of the original

devalopment and sale thereof.

1.7 "Declaration” means this instrument by which the

Proparty is submitted to a horizontal property regime, as

from time to time amended.

1.8 . "Eligible Mortgage Holder” means ‘he Holder of a

First Mortgage on a ‘Unit who has ip.writing informed the

Asgociation of such Holder's addre.s and requested

notification of and the right to pa:ticiéate in (if

applicable) any action to bhe taken by the Association

pn:nuanehto paragraphs 10.2, 23 or 32 hexeof.,

1.9 ©"Eligible Insurer or Guarantor" means an Insurer

or Governmental Guarantor of a First Mortgage on a Unit who

has in writing informed the Association of such Insurer or

Guaruntor's address and requested notification of and the

right to participate in (if applicable) any action to be

taken by the Association pursuant to paragraphs 10.2, 25 or

32 hereof.

1.10 "Lease" means any agrecment for the leasing or

rental of a Unit and the interest in the Common Elements

appurtenant to asuch Unit, or any portioh thereof.

.1.11 "Majority" ocr “"Majority of Owners" means the

Owners of Units to which more than fifty percent (50%) of

the undivided ownership of the Common Elements is

appurtenant. - Any specified fraction or percentage of the

Owners means the Owners of Units to which} that Eraction or

percentage of undivided ownership af the Common Elements is

appurtenant.,

. 1.12 "Mortgage" means any recorded, filed or otherwise

perfected instrument given in good faith and for valuable

consideration which is not a fraudulent conveyanéa undear

Arizona law as socurity for the performance of an

obligation, including without limitation a deed of trust,

but shall not include any inatrument creatix_\g or o¢videncing

solely -a security interest arising under the Uniform
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Commercial Code. “'Hozi:gagee" means a -person "zehuzed by 'a}

‘Mortgage, i.nclud:lng' a trustee and benef.icia:y under a deed

9 :.of trust; - and "Mortgagor” means.. the party -executing . a

Ho:tgage. .' "!'irst Mortgage®” means a Hortgage which is the

.

f.irst and moat genior. of. all Hortgages upon the same

an- 0wner,— 1n :ightful poseession of a.Unit.:

:l. 14 'O‘me:" ‘means - the record owner, whether:‘. one. or

_more - persons or_ em::l.ties, of the fee s:l.mple t:.tle, whether

os, OF not subject to any Mo:tgaqe, !:o any’ Unie which is a part

‘of the Prope:ty, including a purchaser under an agreament

for sale within t:he meaninq of A R.S. 533-741, hut excluding

.truntoz shall be deemed ‘to’ be the owner thereof .

- I:l:“fz'Parcel" mneans.- - het.wparceL _:'~o£..:=l.'real.,.;__ property "%

:.-desqzibed':-"-on--;:Exhibit "A.".j_.-_.attached;_._ here t.o-,.é., v‘ih.;‘..ch . isl--.herebyj .

AT

submi.tted to a horizontal. p:operty reqime. :_- N -
. 1. 16. "Pa::king Space" means any- Guest paxking Space in
any perimeter parking area mainta.ned by the Association as
shown on the Plat attached hereto as Exhibit “B".

1.17 "Person” means' a natural individual, qorporat'ion,'
partnershi.p, trustee or other entity capable of holding
title to reai property. .

1.18 ;‘M' means the plat of survey of. the. Property.,
as hereinbefore ard hcreinafter more fully described anc.l
identified which is attached hereto as Exhibit: "B", which
Plat was recorded in ‘Bogk 256 of Maps at- page 32 of the
records of the County Recorder of Maricopa County, Arizona..

1,19 "Property" means (a) the Patcei, (b) the
Buildings, (c¢) the Units comprising the horizontal property

regime hereby created, and (d) all buildings, imbrovement:s
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and. other pemhqnt fixtures of whatsocever kind situated on

thd Parcel an‘d all rights, privileges .and ap.pu:.:tenances
thereto, intended for the mutual use, beneﬁt and enjoyment
aof the Owners; and such..te;m' shall in general have the same
meaning -as set forth in Arizona Revised Statutes §33-551(9),
as it relates to. the h.orizo;xtal property regime hereby
created. .

1.20 "Record”. or "Recording® refers to the recoxd or
the act of recording, in the office of the County ‘Recorder
of .Haricoéa County, Arizona.

1.21 *Unit" méans each of the 18 portions of the
Property contained or planned to be contained in the
puildings which consist or are planned to consist o‘£ one or
more fooms designed or intended for 1ﬁdependent use as a
dwelling unit, as shown on Exhibit *B" attached hereto, and
as more fully described in paragraph 3.2 hereof. A Unit is
an “Apartment”" within the meaning of Arizona Reviaed
Statutes §33-551(1). There shall be appurtenant to each
Unit an undivided interest in the Common Elements as set
fo:thlin paragraph 3 hereof.

2. Submission of .Progertz. Declarant hereby submits
and subjects the Property to a horizontal property regime
pursua;\t to Title 33, Chapter 4.1 of the Ahrizona Revised
Statutes, to be her.eaftei: known as The Mews on Twenty-Eighth
Street and does hereby declare that all .of the Units shall
_be owned, leased, sold, conveyed and encumbered-‘ or otherwise
held or disposed of subject to the tex'-mn-, conditions and
other provisions of this Declaration.

3. Description of the éuildings, the Units and the

Common Elements. The entire . horizontal property regime
shall consist of the Common Elements, and the_ Units.

3.1 Buildings. There ara or are planﬁed to be th:
(3) Buildings in the horizontal property regime known as
puildings 1, 2 and 3. Reference is hereby made to the Plat

attached hereto as Exhibit "B" for a description of the
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cubic content space'centained in or planned for each of the
Buildings and i{ts location or planned location on the

Pagcel.

3.2 Units. There are or are planned to he a total ‘of

18 Units in the Buildings. Reference is hereby made to_ the
Plat attached hereto as Exhibit "p* for a deacription of the
,cubic content space of each Unit and its location or planned
location within the puildings. Each Unit shall include the
space enclosed and bounded by the intezior unfinished
surfaces of the ceiling, floor, walls, doors "and windows or
any extensions thereof, together with any ‘plumbing fixturés
or lines and,elec;rical or refrigeration equipment or lines
which exclusively serve such Unit provided, howaver, that no
portion of the roof, bearing walls or other gtructural
components of the Building in which each Unit .is located,
and no pipes, wires, conduits, ‘ducts, flues,'shafta, or
public utility, watex oOr gewer lines situated within such
unit and forming part ot.any system serving one or more
other Units or the Common Elements shall be deemed to be a
part of a Unit. Apéurtenant to each Unit there shall be an
éxclgsive easement over and across the patio and balcony
areas immediately adjacent to such Unit as shown on the Plat
attached hexeto as Exhibit "B" for purposes of the use,
occupancy and enjoyment of such patio and balcony areas the
boundagies of which easement, jin the case of a patio, shall
be Qefined by the outside dimensions of ‘the balcony.
immediately abnve .such patio and, in the case of a qucony,
shall be defined by the inside dimensions of the railing
surrounding such balconj. The right to use such easement
shall extend to each -Occupant and the agents, sexvants,
tenants, family members and anvitees of the owner of the
Unit immediately adjacent to such patio and halcony areas.
The usé‘ of such eagement shall be subject to such
limitationa, restrictions, rules and regulations as may from

time to time be promulgated by the Board. and shall be
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subject to and governed bf the provisions of. this
Declaration, the Articles and Bylaws. The Owner of any Unit

to which an easement over a ground floor patio area ia

appurtenant shall have the right to landscape such patio
area grqﬁiﬂpﬂ.'howéQer, that no trees, sh:ﬁibqry'or'othé:
plaqt matertai shall be planted‘in.any,patio area which wili
excéed a maximum of six (6) feet in heiqhﬁ at maturity. Any
such landscaping inatalled in the patio }rea by an Owner
shall be kgpt adequatelQ weeded and watered and neatly
trimmed by such Owner. Each patio or balcgny shall be
maincained in a Slean, neag'and orderly condition by the
Owner of the Unit benefited by -the easement over such patio

or balcony.

3.3 Common -Elements. A dascription of the Common
Elements included in and comprising parts of each Building
is éhe description referred to iu paragraph 3.1 liereof less
the. descriptions of the Units referred to in paragraph 3.2
heraof. A description of the other COmmén Elements is as
set forth in paragrzph 1.5 hereof.

3.4 1Interest in the Common Elements. The interest

which each Unit bears to the entire horizontal property
regime, which . interest shall constitute an undivided
interest in the Common Elements appurtenant to . eacl such
Unit, ah;ll be one eighteenth (1/18th)} of the whole.

4. Association. The Association has been, or will be
formed, to constitute the "Council of Co-Owners", as that
term is defined in Arizona Revised- Statutes §33-551(5). The
Association shall sexve aQ the governing body for.all of the
Owners for the protection; improvement, alteratlon,
expansion, augmentation, disposal, divéstqent,
redescription, maintenance, repair, replacement,
administration and operation of the Property, the assessment
of expensea, payment of losses, disposition of hazard
insurance proceeds received by the Association, and other

matters as provided in the Act, in this Declaration, in the
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Aréiclel of Incprpotation_df the Association (hereinafter
referred to as the "Articles®) and 1in the Bylaws of the

Association (hereinafter referred to as the "Bylaws®). The

* association shall not be deemed to be conducting a -business

of any kind, and.all funds received by the Association shall

~be held and applied by it for the Owners in acco:dande ﬁith

the provisions of this peclaration, the Articles and the
Bylaws. Each Owner aha1.1 be a Membexr of the Association’ as
‘soon and so long as he Qhall be an Ownex. Sucﬁ membership
shall automatically terminate when an. Owner ceages for any
reason to be an Owner, and the new Owner shall likewis'e
automatically succeed to such membership in the Association.
Membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the sale of the
tgnit to which it is appurtenant (and then 'only to such
testamentary

purchaser) or by jntestate ~ succession,

.Gisposition, foreclosure of a Moritgage of record or other
. ;éﬁ-%' : . K .
§imple title to such unit

legal process transferringf’,%é

(and then only to the Person to whom such' fea simple title
is transferred) .- Any attempt to make a prohibited transfer
of a p\embership will be void and will not be recognized by -
or reflected upon the books and records of the Association.
In the event the 6wner of any Unit shoﬁld fail or rafuse to

transfer the membership registexeu in his name upon the gsale

of_hi.s uUnit to the purchager of such Uni:, the association
shall have the right to rocord a transfer upon the books of
the Association and issue a new inembership to the purchaser,
and thereupon the old membarship outstanding in the name of
the seller -ahall be null and void as though the game had
been sutreﬁde:ed.

4.1 Classds of Membexshi voting Rights of Classes.

The Association shall have two classes of voting membership:
Class A. Class A members shall ba all Owners.
in The Mews on Twenty-Eighth Street, with the

axception of the pDeclarant, and shall e entitled
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} o .one- vota. for each Unit owned. _when mo:e than- B

person .holds an interest in any Unit, all. such,‘ '

bt It N A X

pe:sons shan ba menpbeYs. | 'rhe voting £or such;

Unit shall be exe:clsed -as . such pe:aons among

themselves deeemine, but' in- nOn event -shall n\o:e-

'". ne: vote- be ¢ast vith :espect’ to aany c1ass- A~

g b e

conclusivel.y prasumed for al]. pu:poseﬂ r1:11&0: such

"Owner or. Owners we:e acti.r.q with the authority and

t

.rl‘z;!“}‘ [N
r‘-“!- ‘CIass B

Declarant and. shall be entitled to th:ee-~(3) votes

f

the— Declarant shall R

-‘..'e

~wi.thout fu:it.mf;/;w«
_(a) Upon

Declarant of any particular Unit to an

owner, other than in connection w:Lth an
© . dssignment 'by Declarant’ .of. ‘all or.

_substantially all.of- its ..z_:igh?:s._ under

_.this peclaration .gj_.ncluding.a gledqe or

assignment by Declarant to any'le.nder as‘.'.

security), with respect to the

particviar V;ln!.t -or Units.-so isold or

otherwise disposed of)- or.

(b) Witﬁ regpect to all remaining.
Clasg B memberships, upon the- :"i.:st to

oécur of the-following:
(i)' ypon the expiration

of Ona Hundred Twenty (120)
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days following the first date .’
'when © the totdl votes
ocutstanding in the claas.'h_
membership equal or exceed the
total votes outstanding in the
Class B membership, or '
(i1) Prive (5) years after
the . conveyance of the firast
Unit to a Unit Owner other
than Declarant.
If any lender to whom Declarant has assigned, or h;reaftef'
assigns, as security all or substantially all of its fights
under this Declaratior succeeds to the inte:esﬁ of Declarant
by virtue of said assignment, the Class B memberships shall
not be terminated thereby, and such lender shall hold the
Class B memberships on the same terms as such were held by
pDeclarant pursuant hereto.

4.2 Qualifications of Directors. Each director shall

be an Owner ox the spouse of an Owner lor if an Owner is a
coxporation, pa:tnérship oi trust, a director may ha an
officer, partner oI beneficiary of such owner) . If a
director shall cease to meet such qualifications during his
term, he will thercupon cease to be a director, and his
place on the Board shall be deemed vacant. The requirements
“of this subparagraph shall not apply to dlrect6r5 electéd as
a result of any of the votes cast by the Class B member.

4.3 Buard's Determination Binding. Subject to the

right of any oOwner to - institute an. action at law or in
equity pursuant to the provisions of paragraph 24 hereof, in
the event of any dispute of-digaqreement between Any owners
relating to the Property, or any question of inﬁerp:eeation
or application of the ‘provisions of this Declaration, the
Articles or the Bylaws, the detaermination thereof by the

Board shall be final and binding on each and all of such

owners.

11
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Action bz Ownets. To the extent permitted by theZT
Act. all. act:l.ons requixed to- be taken by. the Owners,. ucting oo

o e t,:gs.,,

.aa & Cmmcil- o£ Co-Owners. for the. ?ropcrty, -shall be. tnk’

'hy

=3
'.and t-.h:ough it:s directors and ofﬁces, auch actions to'

st

by the Maociael.on actling: as such COuncll of CO-Owners

.t-'.f\,,. 7'.-'.

‘1nc1ude. without lmitation, adopticn or :aeltication of’ the B

>

Bylaws 'and m],es and regulations for the- horizonta]. p:ope:ty---

'reaime' created‘ hereby. coete Rt

4.5 Additional Provisions in Articles of Incorporacion .

.and nxlaws of the Asaociation. The--Articles and Dylawn may

contain any provision not :.nctmsistent w:.th law ox: wif.h this.

R :,‘

theu purposes ‘of" accesa,_ ingresauand eqrens to.handu from,'__and.

:;the use, occupancy and- enjoyment of the-Units and the Common

. Such riqht and easement shall extend to each Occupant and

%~ t-the agents, sexrvants, tenants, family members and invitees
of each owner- in The- ‘Mews on 'rwenty-Elqhth. Street. Such:
right .-and." easemant shall be subject to such limitations,
restxictions, rules and regulations as may from ‘time to time

be promulgated hy the Board including, but not limited to,

‘the- right-of the Board to suspend the right of any Occupant

and the agents, servants, tenants, family membexs and

invitues of any Unit Owner to use’ the: recreational
facilities. which are a part of the Common Elements and/or
the right of any Unit Owner to vote pursuant to: t.he
provisions of pafagxaph 4.1 hereof for any period durinq.

which the Common Expenses attributable to such Owner's Unit

12
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as provided in paragraph 7 hereof remain unpald'or for a

period not to exceed sixty (60) days for any violation of

‘:egulatiohl adopted and published by the Board, and shgll bey.-f'
subject to and governed by the provisicns of this
-necln:ation, the Articles and Bylaws. - The Board ahall have

authority to leale, conve; easements Or grant concessions:

conlintent with the ovarall character and uge o£ then

\:.

Property yith respect to parts of the Common Elements and to"k

change the. character, description and. uge thereof, subject "

to the provisions of this Decla:ation. the Articles and the-

. “ylaws.- Any funds received by the Association Erom leases,

concessions or other sou:ca- shall be held and used for the.

benefit of the members of the aAssociation pursuant to such

rulas, resolutions or regulations as the poard may adopt ox

prescribe. The dry wells which. constitute ‘a part of the

- Common Elements are desiqned and constructed sélely for the

retainage of £lood and drainage water flowing upon the:
property and arxe not intended and may not be used for any
purpdse other than such retainage. The Agsgociation shall,

at all times, maintain the dry walls constructed upon the’

:operty in good order, condition and repulﬁ SO that.such._'

dry wells remain functional for their intended purpose.
Each Owner shail accept the Common Elementa in their state
at the time of their construction without any representation
or warranty of any kind or nature,- express or 1mplied, by
the Declarant, its employees, agents and gubcontractors, or
parties designated by it in connection with the
constzuction, completion, sale or leasing of the Units as to.
the conﬁitien of the Common Elements or as to the use which
may be made thexeof., :he Declarant sﬁall not be_responaible
for any latent or patent defects ox change in condition of
the Common Elements, subsequent to their construction by
Daclarant. Notwithleandinq any other provision hexaeof to
the contrary, Declarant shall be entitled to exclusive

access to and occupancy of all or any porticn of any uUnit-

13




until such time am the construction. theraof ’ has been

. completed and the particular uUnit has been conveyed to an.

owner by Declatnnt. and Daclarant shall be entitled to
ponexclusive access to and occupancy of all or any portion'

of tho Conmon El.enenea until such time as all Units have

. been convyed to Owners by peclarant.

'_i- - garging Spaces. Thore shall be two typas of

" parking Spaces, called sRestricted Pa:king Spaces" .and'

'Gnc-t parking Spaces.”
s, 1 K eicted Patkin S aces.. Rgzt:icted Parking

spaces shall constitute part of the dammon Elemcnta as shown
and.numheted on the Plat attached ‘hersto as Exhibit "B".

ypon the sale and conveyance of each Unit to an Owner,
peclarant shall assign in the deed of conveyance one or more
Restricted parking Spaces  to guch Unit together with an
excluéive easement over and across the aasigned Restricted
parking Space or Spaces appurtenant to the particular unit
for parking purposes, which easement shall be subject to the
righcn granted herein to the Association to manage, oée:ata,
. maintain, repair and restore the Common Elemeants. So long

ag Declarant remains the Owner of any Unit there shall be

regerved unto peclarant an exclusive easement over and
across all ot the unassigned Restricted parking Spaces for
parking purposes which easemant ghall be deemed to be
appurtenant to the Units of whxch peclarant is the_Ownef.
No easement for the use of a Restricted parking Space shall
be sold, leased, mortgaged, assigned or otherwise
transferred separate from the particular unit to which it is
appu::enanﬁ, provided, however, that two or moxe Owners may
with the prior written consent of the Board and the
Mortgagees of the Unita affected, agree to exchange -parking

easements appurtenant to their Units provided, further, that

any such exchange agreement shall result in all Units

aifected having an eagement over at leust one of the

‘Restricted Parking Spaces. A complete list of the names and




e ek Al foa

addresses of the persons entitled Ito use the Restzieééd
Parkiny Spaces shall be maintained by ethAaaociation at all
times, and tne Asnociation may exclude from any Resericted'
Parkinq Space any person who is not so listed.
6.2 Guesg Parking Spaces. Guest Parking Spaces shall
be bart of the @ommon Elements as ghown on the Plat attached
“heréto as Exhibin “B" and the Board shall have full
authority to eséabllsh, operate, and manage the Guest
Parking Spaces for and on behalf of ali Owners, and the use
thereof shall be'spbject.to such rules and regul;tions as
may be imposed by the Board.

7. Common Element Maintenance Expenses and Reserve,

ettt e ot

As piovlded herein, each Owner shall pay his proportionate
share of the expenses of the administration and operation of
the Common Elements of The Mews on Twenty-Bighth Street and
any other expenses incurred in conformance with this -
Declaration, the Articles and the Bylaws includin§ by way of
illustration, but not of limitscion, premiums for insurance,
the cost of maintenance and repair of the Common Elements
and any aﬂ& all replacementé and additions thereto, and

-
reasonable reserves for contingencies, replacements or other

proper purposes (hereinafter referred to as the "Cammon
Expenses®). The Association shall maintain an adequate
reserve for replacement of the Common Elements. The
pruportionate shufa of such Common Expenses payable by each

Cwmer shall be equal to the proporationate interest in the

Common Elements appurtenant to such Owner's Unit as provided
in paragraph 3.4 hereof.

7.1 Payment of Common Expenses. Pavment of the Common

Expensés shall be payable monthly in such amounts and in

such manner as may be provided in the Articles and Bylaws or

as determined by the Doard. thwithstahding anything

contained herein or in the Articles or Bylaws to the

contrary, asgsessments for the Common Expenses attributable

to unoccupiéd Urits of which Declarant is the' Owner, shall

15
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commenae within thirty (30) .days after conveyance of the

girst Unit to a Unit .O-mu othexr than Declarant. With

respect to all other Units, assessments for _the Common

Expenses shall commence upon - .the first day of the first

month ismediately following the conveyance of such Unit to a

Unit Owner other than Declarant. Payment of ¢ach Owner's

share of the Common Expenses, together with interest at the

rate of twelve percent (12%) per annum from the due date of

such payment, a reasénable late charge not exceeding twenty

five percent 625!) of cthe amount of such payment as

determined by the Board, costs, and reasonable attorneys'

feéa, shall constitute the personal obligation of the person

who was the Gwner of such Unit at the time such payment

became due. Tha personal obligation for delinquent payments

shall not pass to an Owner's successor in title unless

expressly assumed by him, provided, however, that -the

personal obligation shall " suxvive any voluntary or

involuntary transfer of a Unit with respect to the Owner of

the Unit at the time such payment became due.

7.2 Lien for Unpaid Common Expenses. If'any Owner

shall fail or refuse to make any paymeﬁt for Common Expenses

within thirty (30) days of the due date, the amount thefeof.

together with interest thereon at the rate of twelve pexcent

(12%) pexr annum from the due date of such payment, the late

charge provided for in paragraph 7.1 hereof, costs and

reagonable attorneys' fees, shall constitute a lien on such

Owner!s Unit and on any rents and proceeds therefrom;

provided, however, that such lien shall be subordinate to

the lien of a recorded First Mortgage on the applicable

Unit, acquired in good faith and for value, except for the

amount of the unpaid Common Expenses and other charges which

accrue from and after the date on which the First Mortgagee

acquires title to or comes into possession of the appiicable

Unit, and any lien for unpaid assesaments and other charges

prior to such date shall upon such date automatically




temlnate and be extinguished and such Pirst Mortgagee shall

not be liable fox such unpa:l.d assessnents and other charges, .

p:ovidod, however, that the exeinguismnt of such lien .

. ghall not in any way affect the personal qbli.gntion of the

Owner of the Unit &t the time the payment giving rise to .

" such 1ien. becgm'due. Any person acquiring an interest in

any Unit shall upon giving written notice to the Board be

entitled to.a statement from ths Association setting forth.

-.-' © the amount of unpaid auesmem:s and other charges, if any,

and such person shall not be liablc for, nor shall any lien
.attach to such Unig 1_.n excess of, the amount set forth in
such at_:atement, axcept for asgsessments and other charqes
which accrue or become due after the date thereof. The lien
provided for in this paragraph may be foreclosed by "the
Association in any manner provided or permitted for the
foreclosure of real property mortgages ox deeds of trust in
.the State of Arizona. Until commencement of the £first
fiscal year of the Association immediately following the

conveyance of the: first Unit to an Owner, the maximum

monthly- payment for such Common Expenses payable by each

Owner shall be ﬁighf.y Four Dollars ($84.00) per Unit. At
the commencement of the first fiscal year immediataly
following the conveyance of the first Unit to an Owner and
at the commencement of each and every £fiscal year
thereafter, the Board shall .aséertain an index number for
the U.S. Cities All ltems Average (1967 = 100) set forth in
the Consumer Price Index for All Urban Consumers rf the
Burean of Labor Statistics, Unlted States pepartment of
Labor, for the most recent month for which such Index has
beeri published (represented by the letter "c* in the formula
hereinafter set forth) and the maximum monthly payment for
such Common Expenses assessed for such fiscal yearx
{represented by the letter "R" in the formula hereinafter
set forth) may be increased to an amount equal to the- then

current index number ("C") divided by the U.S. Cities - All




ttems Average (1967 = 100) set forth in said Consumer é:’i.ca_

' indcx for All. Urban Consumers for July, 1983 (represented by
the -latter "M* in the formula hersinafter set forth) and
multiplied by the maximum monthly payment for the
imdi.ately precedinq fiscal year
c

(Rv=-X mlximm annual assessment foxr the !.med:lately

_ M preceding fiscal year)
I# the Consumer Price Index for All Urban Consumers shall no
longer . be published, then another index published by the
Bureau of Labor Statistics .or any other federal agency shall
' be -substituted by the Board. Notwithatanding anything
contained hétcin to tha contrary, from and after the
commencemant of the first fiscal year 1mmedia_tg1y following
the conveyance of the first Unit to an Owner, the maximum
monthly assgeesment may be increased above that established
by ‘said Consumer price Index formula provided that such
inereaso shall have the assent of sixty seven percent (67%)
of each Class of Members ‘who are voting in person or by
proxy at a meeting called for such purpose.

7.3 Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the
Asaocia_tion- may .levy, in any assedgsment year, a special
assessment applicable to that year only for the:'purpose of
defraying, ~in whole or in part, the cost of any

construction, reconstruction, repair or replacement of a

capital improvement comprising a part of the Common

Elements, including fixtures and personal property related
there_to. provided that any such assessment shall have the
assent of sixty seven percent (67%)  of the votes of each
clags of members who are voting in person or by proxy at a
meating duly called for such purpose. Written notice of any
-meetinq called £for the pu:p.oae of taking any action
authorized under this section shall be sent to all members
not less than thirty (30) days nor more than fifty (50) days

in advance of the meeting. At the first such meeting




. called, thc ptuenco of maembors oOr ot proxies cnﬂéled to

cast sixty percent (60%)- of a!.l che votes of each class of
membersliip shall conui.t-.ute a quorum. If the required
quorum is not present, anothex meeting may be callad subject
to the same notice requirements, and the required duorum at

the subsequent neeting shau be one—half (1/2) of the

-uqutnd quorum at the préceding meeting. lio such

“.;lublequent meeting shall be held more than sixty (60) days

following the preceding meeting.

8. Mortgages. gach Owner shall have the right,
subject to the provisions hereof, to make geparate Mortgages
of his Unit. No Owner shall have the right or authority to
make or create or cause to be made or c:eated any Mortgage, -
or other lien or gecurity interest, on oOr atfecting the

property or any part thereof, except to the extent of ‘his

* pnit, the interest in the Common Elenents appurtenant to

such Unit and guch Owner's interest in the Association.

9. Insurance Regquirements Generally. The Association
shall obtuiﬁ and maintain in full force _and affect at all
times certain casualty., liability and other inaurance as
tareinafter provided. all such i.nuu:anéc shall be obtained
£:dm responsible companies duly authorized to do insurance
buainess.in the State of Arizona with a rating in Best's
Insurance Gui.de (or any comparable publi.cation) of at least
A~AAA (or any comparable rating) . A1l guch insurance shall
name the Asgsociation or its authorized representative or
trustee as the insured, in its individual capacity for the
benefit of the Owners and also either as a.ttotney-i.n-fact or
trustee for all Owners. The Roard shall review all such
inaurance at least annually and shall inctease the amounts
thereof as it deenms nacessary oOr appropriate. All such
insurance shalls

_ (1) Contain a special i condominium
andorsanent ‘providing for a waiver of subrogation

by the {ingurer as to claimg against the




Auociaél'on'.. its directors, officers, employees

and -agents and against each Owner and each Owneg's
employees, agents and invitees, and agginit each
Mortgagee of all or any part of tﬁe P'ropc-:ty or of
any Unit, and any ether person for whom the
Association, any Owner .or Mortgagee may be
.responsible and shall provide fo, recognition of
any authorized :epres'entative or trustee of the
Association, if applicable;

(2) Provida that any "no other insurance”
clause in the 1n.suz'ance policy shall exclude any
policies of insurance main&ained by any Owner or
Mortgagee of all or any part of the Property or
any- Unit and that the insurance policy shall ‘not
be brought into contribution with insurance
maintained by the Owner or Mortgagee of all or aﬁy
part of the Property Or any Unit;

{3) Contain a standérd without contribution
mortgage clause endorsement in favor of the
Mortgagee, its successors and assigns, of any Unit
or all or any part of the Property:

{4) Contain an "agreed amount” and
'iﬂflation guard” endorsement, i available;

{5} Provide that the policy of insurance
shall not be terminated, cancelled or raduced in
coveraga without at least thirty (30) days priox

written notice to the Association and to each

owner and to each Mortgagee covered by any

standard mortgage clause endorsement;

(6) Provide that tﬁe insurer shall not have
the option to restore the premises if condominium
ownership of the Units and Property is to be
terminated r the Units and Property are to be
sold as an eunw.rety in accordance with paragraph

10 of this Declaration; and




(7) -Contain “a. "sevezahuity o£ -.inte:est'

.'.endo:sement' which shall p:eclude the 1nsurer £rom"

o carrier 87 wchateer,w bylaws ‘or policyw coneributions or ,’

- -

asseuments may be made againgt the: Aasocietion. any Unie

ox.' (ﬂ.i under the _tarms ot the

a:e contingent upon: action by t:he insurance earriez s board

A SANRCRC R

‘.:

provide'for coverage of; any cross liabili.t

-Asaociation‘\‘ or' ¥ other‘*’ Owne:s .

‘"*Certificates. -of ‘insurance " ‘coverage. or:"-dc of

insurancs-policies shall be issued to.and at the -expense of
each. Owner- and each Mortgagee - who makes or' on. whose. behelf..
written request is made to the Association for any such
cert:.ficate or copy.

" The cost and expense of all i.nsurance obtained -by the
Associaéion, except insurance covering additions,
alterations or improvements nade to a Unit or Restricted
Common Elements by an Owner'or- other insurance obteined at
the requeet of and specifically benefiting any particular

Owne::, shall be a Common Expense.
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9.1 Casualty Insurance. The Association shall obtain

and maintain a master policy or policies of casualty
1nsurince covering the Common Elements and each Unit
exclusive of the personal property contained theéein, but
including gll wall and flodr coverings, cupboards, cabinets,
fixtures and built~in appliances installed in each Unit and
all fixtures and buildipq service equipment.to the extent
such ia a part of the Common Elements insuring against loss
or damage by fire and such other hazards as are covered
undex -standard extended coverage policies, for not less than
one hundred percent (100%) of the replacement cost of the
Common Elements and each Unit (exclusive of the land,
£ounda£ions, excavations and other items normally excluded
from coverage), as determined on an annual basis by an
appraisal made in accokdance with the rules and regulations
of the Board of Underwriters or like board or body
recognized and accepted by the insurance company or
companies writing such insurance and a National Fléod
Insurance Association Standard Flood Insurance Policy,
unless such insuranc; is not available or the Association
determines that the Property is uot located within a flood
hazard area. Such master policy or policies of casualty
insurance shall, to the extent available, contain a standard
all risk endorsement and shall insure against all other
perils which  are customarily covered with respect ‘to
condominium projects which are similar in construction,
loéation and use.

9.2 @2ublic Liability and Property ‘Damage Insurance.

The Association shall obtain and waintain comprehensive
public liability and. property damage insurance covering
liability for bodily injury, including death, and liability
for property damage cccurring in, upon or about the Common
Elements. Each Owner and the Association shall be insured
‘with respect to such liability arising out of the ownership,

maintenance, repair or operation of the Property and the

22




