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Conmon Elements. The limits «f liability for such covezaqe'

shall not be legs than $1,000,000.00 for each occurrence
with respect to bodily injury, death ‘o: property damagde.
The Association shall also oﬁtain and maintain stedm boiler
explusion insurance with limits. of liability of not less

than 8100,000}06 per occurrence in the event there is a

. steam boiler in opera_t.ion on the Property.

9.3 Workmen's Comgens&tion and Employer's Liability

Insurance. ﬁhe Association shall obtain and maintain -

. workmen's compensatlon.and employer's liability insurance as .

may.be necessary to comply with applicable 1aw.>

9.4 Fidelity Bonding. fhe Association shail ob in
and maintain bonds covering all persons or entities which
handle funds of the Association, including without
limitatioﬂ any pfofessional manager employed by the
Association and any of such professional manager's
employees, in amounts not less than the maximum funds that
will at any time be in the possession of the Asscciation or
any professional manager employed by the.Association hvut,
in no event less than the total of (i) assessments for a
three (3) month period with respect to all Units, and (ii)
all reserve funds maintained by the Association. Hithrthe
exception of a fidelity bond obtained by a professional
manager covering such professional manager's employees, all
fidelity bonds shall name the Association as an obligee. In
addition, all such bonds shall provide that the saﬁe shall
not be terminated, cancelledl or substantially modified
without at least thirty (20) days prior'wriéten notice to
the Association and all First Mortgagees.

9.5 Insurance by Owners. Each Owner shall be free to

obtain ‘' such addiﬁional or other insurance as he deems

desirable, including insurance covering his fuznishingé and

personal property, including by ay of illusﬁration, but not

of limitation, any additions, alterations and improvements

he may have made to his Unit, and covering persoﬁal
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1iability of hinuel»f. and his employeas, eqdnts and invitees ’

and any other poruonnw for whom such- Ownexr may be

- responsible. Any insurance policy obtained. by au Owner must

‘not diminish oxr adversely affect or invalidate any insurance -

- ox insurance :ecove:y under policies carried by the
Association and must, to the extent poniblo, contain a
waiver of the rights of aubrogation by the insuxer as to any
. claim against the Asgsociation, its officers, directors.

agents and employees and against other Owners and theixr

employees, agents and invitees and against any Mortgagee o£

all or any part of the Property or any Unit or other pexson
for which the Association or any guch Owner or Mortgagee may
be responsible.

9,6 Receipt and;kégglication of Insurance Proceeds.

Except in a case where-a Moxtgagee or any other person shall
have the legal right to receive insurance proceeds directly,
all insutance proceeds and recoveries under policies
maintained by the Association shall be paid to and received
by an independent financial institution or title company
selected by the Association authorized to act as escrow
agant for the nenefit of the Association, ‘the Declarant., ‘all
Owners and all vortgagees of any Unit or all or any part of
the Property as their respective interests may appear.
subject to the rights of any Mortgagee, the Association
shall have the riéht, acting alone, to adjust ox settle any
claim by it under any insurance maintained by it. Such
funds shall be disbursed by said escrow agent in accordance
with the following priorities, subject to such evidence of
application as such escrow agent shall require, and shall be
applied by the Association as followa: first, as expressly
provided in paragraph 11 hereof; second, to the Owners or
persons whom the Assoeieeion determines are legally or
equitably antitled thereto; and third, the balance, if any,
to the Owners in proportion to their respective interest in

the Common Elements. Jdotwithstanding any provision
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ﬁcontdincd herein to. the'concrary, tho'riéhtc-of'and‘lien=
p:iority of any First Mortgagee shall not: be. acfoctcd by any

0as, damago .o: dcstruction and shall uconcinuc. in any

innuranco-ptocecds pcyable with :cspcct‘to the Unit subject
-L-"n-'.- 1‘”“"'”“"'.,-~ _'—1"' S et

to auch Ho:tgaqe 1n accordance with.tho provisions of such

Al TR e e A=t

- may be 'raquired under ehex Vetetans Administ:ation Rule

Hurge Lt

;(“VAR“) 4360(A)(5), Declarant shall maintain one or more .

.,.,-.-\..|',

olicies of liability 1nuutance which ln all respccts comply

insurance coverage,

LT

e,

_,cacualty 1ncurance~ covering .

insurancc‘

=L et

and. *insuranceunindemnifying

“andmagantnzof;the Associction.h,Notwithstanding any other
proviaions ot hhis “eclaration,r. the: Associatlon 3hall “-‘;.
continuoualy maintain in affect nuch casualty, flood and."l
liability insurance-and- fidelity bonds meetinc the insurance
and"fidelity3 bond requirements for condominium- projects
%+. agtablished™ by Federal' National Mortgage: Association or
Gove;nment.uational Mortgage Assoclation, so long as either
is a.Mortgagee or Owner of a.Unit, except to.the extent that
such covcraqe is .not available or has been waived in writing
by Federai National Mortgage Assaciation- or Government
National Mortgage Association,

10. Destruction, Condemnation, Obsolegcence, ‘and

Restoration or Sale of Property.
10.1 Definition. As used herein,

the following terms

shall have the following definitions:
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(1) "Substantial Dese:uctionf~sha11 exist whdnever the
Boaxd dcte.minea that, as a raesult of any casualty, damage
to or dastruction of the ‘Property or any part thereof, the
excess of estimated costs of Restoration (as harein defined)
over Available Funds {(as herein definod) is £i£ty percent

(50‘) or more of the estimatad Restored Value of the

‘property (as herein defined). “partial Dgstrucgion' shall

mean any other casualty, damage to or destruction of the
Property or any part thereof.

(2) . "Substantial Condemnation" shall exist whenever

the Board determines that a complete taking of the Property
has occurred or eﬂat A taking of part of the Property by
cgndemnation or eminent domain or by grant or conveyance in
lieu of condemnation or eminent domain has occurred, and
that the excess of the estimated costs of.nestoration over
Available FPunds 1is fifty percent (50t} or more of the
estimated Restored Value of the Property. "partial
Condemnation” shall mean any other such taking by eminent
dcmain or by grant or conveyance in lieu of eminent domain.

(3) "Substantial Obsolescenze" shall exjist whenever

the Ownurs of Units to which seventy-five percent (75¢) of

the undivided interwst in the Common Elements i3 appurtenant

detetmine.by'vote that the Property or .any part thoreof has

reached ‘an undesirable state of obsolescence or disrepalr.

“partial Obsole.z~nce" shall mean any state of obsolescence
or disrepair which does not constitute Substantial
Obsolescence.

(4) "nestoration”, in the case of any casualty, damage
or destruckion, shall mean res:dration of the Property to a
condition the same or substantially the same as the
condition in whichh the Property existed prior to the
casualty, damage or daestruction; in the case of
condemnation, shall mecan restoration of the remaining
portion of the Property to an attractive, sound and

daesirable conditiun; and, Ln.tho cage of obsolescence, shall
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mean restoration of the P:opexty to an attraetive, nound and

'deuirabla condition.

(5) “Restored Value of the Property" ahall.mean'éha.-
valus of the Property after restoration as determined: bv-the T

Board.

6) 'Available Funds" shall méan any p:oceeas of

insurance or cohdemnation awards or payments in -lieu of
condemnation racaived by the Aszociation and any uncommitted
rese:vea of the Association qther than ‘amounts derived
through assessments or special assessments. Available Funds
shall nct include that portion of insurance proceedl or

condemnation awards or payments in lieu of condemnation

legally required to be paid to any party other than the

Association, including a Mortgagee of all or any part of the

Propexty or of any Unit, or that portion of any condemnation

award or.payment in lieu of condemnation paid to the Owner

of a Unit for the condemnation or taking of that Owner's .-

individual air space.

10.2 Restoration of the Property. Restoration of the

Property shall be undertaken by the Asaéciation without a
vote of the Owners in the event of Partial Destructioa,
Partial Condemnation or Partial 0b§oléacence and shall be
undertaken in tne event of Substantial Destruction,
Substantial Condemnation or Substantial Obsclescence unless

the Owners of Units to which one hundred percent (100%) of

the undivided interest in the Common Elements is appurtenant

and Eligible Mortgage Holders holding Mortgages on Units to
which one hundred percent (100%) of the undivided interest
in the Common Elements is appurtenant congent to tekminste
the horizontal property regime established pursuant to this
Declaration, Such restoration shall be performed
substantially in accordance with this Declaration- and Lhe
original plane and specificacions for the Buildings, the

Common Elements and the Units.




85 140072

10.3 Sale of the Property. In the event of Substantial
Destruction, . Subatantial “Condemnation ox Substantial
Obsolescence and the Owners of Units to which.one hundred
‘pexcent (100%) of the ﬁndivided. interest -in the Common
Elemeants is appurtenant aﬁd Eligible . Mertgage Holders
h’oidiné Mortgages on Units to which one hundred parcent
{(100%) of the undivided intarest in the Common Elements is
appurtenant consent to terminata the horizontal property
ragime cte;ted pursuant to thii Daclaration, the property
shall be sold. In the event of such sale, condominium
owaersh197 under this Deélaraéion shall terminate and the
p:oceeds of sale and any insursnce proceeds, condemnation
awards or payments in lieu of condemnation shall be
distributed by the Association pro rata to each Owner
according to the ratio that.the cubic content space of such
Owner's Unit bears to the total cubic content space of all
Units in the horizontal property regime created pursuant to
this Declaration. Such payment shall be made to Owners or,
as to Units which are subject to a Mortgage of teéord at the
time of such payment jointly to such Ownexr and such

Mohtqagee as their intcrests may appear.

10.4 Special Assessments for Restoration. Whenever

Restoration is to be undertaken, the Association may le'v
and collect assessments from each Owner in propoztion to
such Owner's undivided interest in the Commoa Elements,
payable over such period as the Asgsociatiorn mi :letermine,
to cover the costs and expenses of Restoratlon to the extent
avt covered by the Available Funds. Such ¢pecial

assessments together with interest at the rate of twalve

parcent (12%) per anaum from the date such special

assessment became due, costs and rgasonable attorneyé' fees,
shall be sacured by a lien on the Unit of each such Owner in
the same manner as the lien provided for in paragraph 7

hereof.




10.5 Receipt and Application o:_ Condemnation Funds.

Eic-pt in a case wherc a Mortgegee Or any other person shall
have the legal :1gh: to receive condemnation ava:dc or
payments in lieu of condemnation or eminent’ domain dlzectly,
all compenlation, damages or other proceeds conltituting

awards for condemnation or eminent domain or payments in

1ieu of condemnation or eminent-doﬁain shall be paid to, or

if received by ths Association shall be turned over promptly
in the identical form received without comningling with any

asset or property of the Association, to an 1ndependene

tinancial institution or title company selected by the.

Asgociation autho:ized to act as egcrow agent for  the
benefit of the Association, the Declarant, all Owners and
all Mortgagees of any Unit or all ‘or any part of the
Property as their: respuctive interests may' appear. The
Association shall have the right, acting alone, to adjust or
gsettle any condemnation award or payment in .lieu of
condemnation or eminent domain payable to it. Such funds
shall be disbursed by said escrow agent in accordance with
the foilowinq priorities, subject to such ‘avidence of
application as such escrow agent shall require. The amount
thereof equitably allocable as compensation for the taking
of or injury to the individual air space of a particular
Unit or to Iimprovements of an Owner therein shall be
apportioned and paid to the Owner of such Unit or, as to
Units which are subject to a Mortgage of record at the time
of such payment, jointly to such Owner and such Mortgage¢ as
their %ntezests may appear. The balance of such funds shall
be applied to costs and expenses of ﬁe;toration, if
undarxtaken, and, to the extent not so applied, shall be
allocated as follows: first; any portion of such funds

allocable to the taking of or injury to the Common Elemunts

shall be apportioned among all Owners of the Common Elements -

according to the ratio that the cubic content space of each

Owner's Unit bears to the toeal'cubid content space of all

29
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Units in the horizontal p:operty':éqine created pursuant to

this Declaration; secondly, any portion of such funds
:eeeived or aw'a_x:ded for severance damages 'shall ‘be
apporti.oned among Owners of Units whosde :I.ndividual. air space
was not taken or injured acco:dinq to the foreqoing ratio?
thixdly, any pozti.on of such funds received or awarded £ot.
consequentisl damages or for other'>purpose§ shall be
apportioned ag the Association determines to oe equitable
under the circumstances. Tha lien priority ot any First
Mortgagee shall nop be disturbed by any condemnation
p:ocqedinq' and shall continue in the proceeds of any
condemnation award attributable to the mortgaged Unit in
accoardance wiéh the p:ovisions of this paragraph.

10.6 R eorganization the Event_ of Condemnation.

subject to the provisions of A.R.S. §33~556, in the event

all of the individual air space within a Unit is taken by
condemnation or eminent domain, such Unit shall, upon
payment of compensation as hereinabcve provided, cease to be
a part of the Property, the owner thereof shall cease to be
a member of the Association, and the undivided interest in
Common Elements appurtenant to that Unit shall automaciﬂally
become vested jn the Owner of each remaining Unit whose
undivided interest in and to the COmmon Elements shall be
equal to a fraction with a numerator of one and a
denominatot equal. to' the total number of Units then a part
of the Horizontal pProperty Regime.

11. Rights of Ownars in any Distrtbutxons. In the

event that any Owner or ﬂortgagee is entitled to receive any
distribution of money, property or othexr things from the
.Association for ary reason, including without'limieation the
sale or other dispusition of all or any part of the Common
Elements or the cessetxon or terminatien for any reason of
the horizontal property regime created ‘hereby, such
distribution shall be accotﬁinq to the ratiu that the cubic

conéent space of guch Owner's or Mortgagee's Unit bears to

0
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the total cubic. content space of all Units in the horizontal
property regime created pursuant to thia_oacla:ation. excapt
as specifically provided to the contrary in paragraphs 9 or
10 hereof. ‘ '
12. Maintenance, ﬁegairs and Reglacementsz Right of
Access. fach Owner shall furnish and be responsible for, at
his own expense, all of the maintenance, iepairs and
replacements within his own Unit and of any portioﬁ of the
air conditioning, electrical, plumbing and heating systens
and lines which exclusively serve his Units; and each Owner
shall keep the patio and balcony areas, it . ;djaceng to
his'Unit in a neat, clean and attractive condition. If, due
to the willful oz negliqenp act of an Owner or a member of
hig family or guest OF other occupant or visitor of. such
Owner, or other pecson for whom such Owner may be
responsible, damaée shall be caused to the -Common Elements
or to a Unit or Units owned Dby others ox maintenance,
repiirs or replacementé shall be required which, would
otherwise be a Common Expense, then such Owner, if liable
for such damage under local law, upon raceipt of a statement
€rom the Board shall pay for guch damage and for such
maintenance, repairs or replacements as nay be determined by
the Board. The amount payable for such maintenance, repairs
6r replacements, together with interest at the rate of
twelve percent (12%) per annum from the date such amount is

due, costs and*attornéys’jfees, shall be secured by a lier.

against the Unit of such:cwner as pxovided.iﬁ paragraph 7

hereof. An authorized representative of the Board, or of
the manager or managing agent of the Propexty, and all
contractors and repairmen employed or engaged by the Board
or such managexr or managing agent, ahall be entitled to
access at any time to each of the Units as may be required
in connection with maintenance, repairs or replacements of

or to the Common Elements or any aquipment, facilities or
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gixtures a_ft'ecei.ng or _sérviné other units or the CONK‘)I'I

Blements. . '
; , trblge;ntiong‘, Additions or Imgrovements.
Notwithstanding anything contained in paragraph 18 hexeof to
the contrary, ho alterations .0f any Cormon ‘Elements or any
additions or improvements therato or any. alteratic~sa,
additions or improvaments to whe patiou or b.iconies
agsociated with any tniv shall be made by any Owner, except

peclarant, without the prior written approval of the Board.

Any Owner may .maka non=-structural altarations, additions or

improvements within -the interior of his Unit {but - excluding
for purposes of the authority herein granted any patio or

balcony) without the prior written approval of the Board,

but guch Owner shall be responsible for any damage to ‘any

other Units, the Common Elements or the Property which may
result from such alteration, addition or improvement. In
addition to the required approval of the B_oard, there shali‘
be no structural alterations or additions to any Building
without the prior approval of a majority of the Qwners given
at a regular or special meeting of the membexrs of i;he
Association and the prior approval of all rirst Mortgagees.
Unless otherwise determined at any such meeting, the cost of
such alterations or additions shall be paid by means of a
special assessment levied and collected from each Owner in
proportion to such Owner's undivided interests in the Common
Elements. Such special agsessment together with interest at
the rate of twelve. pexcent -{12%) per annum from. the date
such special agsessment became due, costs and reasonable
attor*\eya iees, shall be secured by a li.en against each
Unit as provided in paragraph 7 hereof .

14, pDegorating. Each Owner, at his own expenae, shall
furnish and be responsible for all of the decorating within
Lis own Unit (but any furni.sh‘ng or decorating of any patio
or balcony shall be subject f.o the provisions of paragraph

18 hereof) from time to time, including painting,
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wallpapering, p'ax-xaunq. £loor coverings, draparies, ‘window

. shades, curtains, lamps and other furniture and 1uter1_ot.
-dgeo:atlnd. Each Owner shall ba entitled to the -exclusive

‘use of the interior unfinished surfaces of the walls, floors

and ceilings within his Unit, and each Ovner shall have the

right to decozata such surfaces from time to time as he may

R gea it at his sole expome. " However, such Owner shall

maintain such suxfaces in good condition, and ‘all such uae,

nainéenance and decoration shall be subject to :egulation by -

the Boa:d. pecorating and maintenance o©of the Common

'_Blements and any redecorating of Units to the extent made

necassary by any damage caused by. maintenance, repair or
restoration work by the Association on the Common Elements
shall be furnished by the Assocciation and paid for as part
of the Common Expenses. . »

15. Encroachments. 1f any portion of ‘the _Common
Elemenﬁs shall actually encroach upon any Unit. or if any

Unit shall actually encroach upon any portion of the Common

Elements, or if any Unit or entryway providing ingress and

egress thereto or therefrom shall actually encroach upon

another Unit or entryway, as the Common Elements and the

Units are shown on the Plat attached hereto as Exhibit "B"

whether such encroachment results from the initial
construction oI from subsequent repa;r, raconstruction,
settlement or api!t}nq. there shall be deemed to be mutual
eagements in favor of the Owners of the Common Elements and
the respective Owners involved to the extent of such
encr&achment so long as the same chall exist rovided,
however, that no such easement shall reault from any
alteration, addition or improvemsnt made by J4n aQwner, except
Declarant, without the prior written approval of the Board.
The Association ghall at all times have the right éo

maintain any Common Elements now existing oT hereafter

" constructed, regardloss of any encroachment now or hereafter

existing of any such Common Elemants upon any Unit.

3
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16. Purchase of Unit by Association. Upon the consent
"or approval of a majority of Owners present and voting at a

_general or special meeting of the members of the Association .

~ or in such o:h&r manner as may be deemed by the Board to be

necessary or expedlient:, the Board shall have the power and’
authority to bid for and purchase any Unit at a sale

punuant to a mortgage foreclosure, trustee's sale under- a .

truat decd, or a foreclosure of any lien for assesamants or
other charges provided for in this Declaration, or at a sale

pursuant to an order or direction of a court, or other

involuntary sale, and the Board shall have the power and.

aut:hor.i.t-.y' to finance such purchase of a Unit by Mortgage,
special assesasment or any other financing arrangement that
the Board may deem necessary or expedient.

17. Use and Occupancy Restrictions. No part of the
. Property shall be used other than as a dwelling and the
relat.ed common purposes for which the Property was designed,
except that Declarant sh.a.ll have the right to maintain sales
and any other offices, model units, and signs on -the
Propei:ty, together with rights of '1nqress. and egregs
;:herefrom. and to do such other acts and maintain such c;ther
facilities as are incidental to the development and sale .of
the Units now or hereafter existing in the horizoatal
pfoperty regime created .ereby. No Owner shall permit his
Unit to be used for transient or hotel purposes or shall
enter into any Lease for less than the entire Unit ‘or for a
texrm of less than thirty (30) days. Any Lease for any Unit
shall bé in writing, shall in all respects be subject to and
in compliance with the provisions of this Declaration, the
Articles and Bylaws and shall expressly provide that a
violation of any such provisions shall bé a default under
such Lease, and a copy of any such Lease shall be delivered
to the Association prior to the commencement of the term of
such Lease. FPach Unit or any two or more adjoining Un:.ts

used together shall be used as a single family residence or

34
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for euch othe:: putpoeee as are pem.ttted by this Declatation

~and for no other purpose. The £orego:|.ng :est:ictions shall

l:not, however, be-. const:ued in any manner as:to: prohlbi.t: an

Owne:..t:om ~ma1ntain1nq= his personal. end/ox:-a.vteasonablernu

2o ~7’:5,§:vh:5-'-:\w s S >
ingress and eg:eee-to and from the respective Unitsi

_members, liceneees and 1nviteee and’ for auch.othe: purposeg-’ Tt i

T

;'as are 1ncidenta1 to the. tesidential use of the Units... The

_use, maintenance and operation of the Common Elements shall

not be_obst:ucted, dameged or unreesonably interfered with

6. owner~ shall keep ;

AR

uconditions on,‘the Property‘ or-'the .Common. Elements 'which

K

e

Ly 0% --'qufm.i;.x- 2 ) ,,-1;.5&:‘._»44—-- it ~4~' P
materzally%impairSJany easement or right of any other Qwner- -

b-’.,-q"'h!ﬂ"’n‘.,w' e Wi ERERTANET B SN APIUTRE A

pounds may be kept in a Unzt, but no. such pets,shall be bred o
ox allowed loose or unsupervised. on any pavt of the Propertyﬁ
or the-Common Areas. Walking of pets shall be ptohibited
except.at such times and subject to such rules, requlations.
and fines, as. the Board may from-time to time establish.. :
I£ the Board determines that any motor Vvehicle. is.
c:eatan loud or. annoying noises by virtue of its operatlon
within the: Property, or that the parking or storage of any-
vehicle or' trailer on the .Property is unsightly or detracts: .
from the overall character of the Property, such

determination shall. be . conclusive and £final that the

:operation or storage of such vehicle is a nuisance, and said.
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cpe'éation. upon notice by the Board to the owner or operator:

thereof, shall be prohibited within the Propexty.

No structure of .a temporary character shall be

permittad .on the Property or the Common Elements, and no

. tent, shack, barn or truiler shall be permitted on the

property or Common Elements either temporarily or

permanently, unless it is located thereon by or with the

pridt written consent of the Board.

Mo wsign.’ of any nature -whatsoever, other than a

Q dignified name and/or address sign, shall be dinplaye& or

placed on any Unit, in- any window'or' on any part of the

\ ) ]
\f) ~ Property or the Common Elements. No "For Sale" or "For

Rent" signs. of any nature whatsoever shall be pemléted on

any part of the Property, and no other signs or graphics

shall be pexmitted on any patio or balcony ox on ‘any of the

Common Elements without the prior written consent of the

poard. A master "For Sale" sign may be placed on the

Property by the Board of Director§ with a telephone number

to call for informaticn. The provisions of this paragraph

relating to signs shall not apply to the Declarant until the

last Unit owried by Declarant in The Mews on Twenty-Eighth

Street has been sold.

Except as ini%ially installed by Declarant, no

spotlights, flood lights or other high intensity lighting

shall be placad or utilized upon any building, structure,

patio or balcony which in any manner will allow light to be

directed or reflected on the Common Elements or any part

thereof.

No window air conditioners or portable units of any'

kind shall be installed in any Building.
No reflective materials, including but not limited to

aluminum foil, reflective screens or glasé, mirrors or

similar type items, shall be be_mitted to be installed or

placed on the outside or inside of ahy windows. Enclosures,

‘shades, screens or other items affecting the exterior

36




peatance of any - patio or balcony shall not be pernitted
without the p:iot written consent of the Board of Directors
and shall pe subject at- all times to the rules ‘and
ieguiations of the Board and ta the provisions of parag:aph

18 hereof.

No radio, televigion or other antennas of any kind or

nature ghall be placed or maintainéd upon any Unit or any
' other'portion of the Property exce pt rhat. Declarant shall
have the :ight to install a maate: antenna or antennas and
to. p:ovide access to such antenna to the UnLts.

No clotheslines ‘shall. be installed on any patio or
balcony and no Owner shall permit any perscnal property to
be stored on any patio or balcony which is visible from the
axterior of any Building.

Without 1imiting the foregoing, each Ovwner shall
maintain and keep his unit at all times in 2 safe, sound and
sanitary condition and shall repair and correct any
condition or refrain from any activity which might i{nterfexe
with the reasonabtle enjoyme?t by other Owners of their
raspective Units or of the Common Elements. No Owner shﬁll
place or permit any personai property. garbage, debris or
refuse to be placed or to accumulate on any portion of the
common Elements adjacent to any Unit.

Pursuant to the right of entry provided for in
parag:aph 20 hereof, the Board or its authorized agents may
enter any Unit in which a violation of these regtrictions
ﬁxists upon giving reasonable notice to the owner of such
unit and may correct such violation at th- expense of the
owner of such Unit. Such expense shall be. gecured by a lien
against guch Unit in the same manner and with the same
interest rate 2as the lien provided fo' in parag:aph 1
hereof.

The Association may modify the foregoing regtrictions
or otherﬁise_restrict and regulate the use and occupancy of

the Proparty and the Common Elements by reasonable rules and

37
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.regulations of general application adopted by the Hoird.lron.

time to time.
o o 451, WNo building, fence, wall,

antenna, ecvef, awning, sign or other structure of any kind
“_ or character shall be constructed, erected, placed or
maintalned upon the Propocty, nox shgll _any exterior
addition, change or alteracion be made thereto or therein, .
_including_without limitation to any exterior wall, patio or
balcony, whather or not part of any Unit, vwhich is visible
-.ftom the exterior .of the 'Bullding, and no agditions to,
changes in, or alterations of'lan&scapiné, grade or drainage
snall'bé made, until plans and specifications showiﬁg the
nature, kind, color, shape, height, materials,-location and
othex physical attribites of ‘the same shali -have been
submitted to and ipprovad in writing ag to harmony of
external deaign and location in relation to sufroundinq
structures and topography by the Eoard or by. an
architectural committee appointed by thé Board. In the

event the Board, or such committee, if one has been

‘appolinted, fails to approve ar dizapprove such proposel at

its next regular meeting occurring more than thirty {20)

days aftar proper - plans and specifications have becn
received by it, such approval will not be required, and this
paragraph will be deemed to have been fully complied with.
The restrictio.s contained in this paragraph shall not apply
to the Declarant in any way. ’

19. Exempcion of Declarant from :Restrictions.

Notqitﬁstanding anything contained in this Declaration to
the pontra:y,'noné of the rastrictions contained in this
Declaration shall ba construed or deemed to limit or
prohibit any act of Dgclarant, its employees, agew :, and
subcontractors, or parties designated by it in connection
wigh the construction, completion, sale or leasing of the

Units.




‘20, Ent ery by Board or its Agent. The Board or its
.auv.hom.z.d agents may enter any Unit at any time when any_

two (2) uanbe:l of the Board ‘deen it nece--aty or advisable:
ﬁor ehe enforcement of ~any :ut:icei.on hereinabove set
fo:th, to ctfect emexgency or other necessary rapairs or
otherwise for the protaction and p:uer.vation of that Unit

ot other Units provided, however, that except in the event

- of an amozgcncy.'the Board shall give the Owner of such Unit

- reasonable notice prior to such entry. 1In addition, the
Board or {ts authorized agents ﬁay'ontcr any Unit at any
time when any membar of the Board or'its authorized aqbné
beliaves in his discretion that an emergehﬁy'exists and that
such entry is necessary in order to p:&tect any person oOr
property in such-Unit or adjoining Units oi for other good
cauué. If it becomes necessary to break into a Unit because
no key or meang of access was provided by the Occupant or
owner, as raquired herein, the Association, its directors,
officers and agents shall hot be liable for any damage done
to the Unit as a. result of the exercise of this right of
entry. The party exercising this right of entry shall sea
that reasonable measures are taken to secure the Unit until
aither the OccupAnﬁ or Owner shall be notified that the Unit
has been entered. Each Occupant or Owner shall either (1).
leave a key with the manager of the AQSOCiation or (2) leave
a key with another Occupant or Owner and inform the Hoard in
weiting of the name of the Occupant or Owner with whom such
key has been left. In vhe event that the.0ccuéagt or Owner
with whom such kay has been left is not available at a time
when it is necessary.to exercise this right of entry, the
Unit may be forcibiy entered pursuant rn the conditions
stated ab&ve.

21. Roof ‘Leaks and Repairs. The Association shall
repalr promptly all leaks or other damage to the roofs of

any of the Buildings of which the Association has notice in

writing, provided, however, that the cost of repairing leaks
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or damage due to the willful or negligent act of an Owner or

a member of his family o: guest or other occupant or visitor
" of such Owner or ‘other person for whom such Owner may be
relponaible shall be the obligation of such Owner as
provided in parag:aph 12 hexeof.

22. Public Dedication. Nething contained in this
peclaration shall be deemed to constitute 2 dedication for
public use or to create any rights in the general public.

. Nothing contained in this Declaration shall be construed as
eatinq an obligation on the part of the Ccity of Phoenix or
:any other governmental authority having jurisdictivn over
the Property and the Common Elements to maintain, repair or
replace any portion of the Property, the Common Elements or
the appurcenances thereto.

23. Copy of peclaration to New Members. The Board

et ———————

<hall give each new Ouner of a unit ‘a copy of this
peclaration and any and all amendmencts hereto w;thin sixty
.(60) days notice of the coﬁveyance of a Unit to such new
Ownex. However, the failure of the Board to provide'subh

copy shall not relieve the new Owner fram complying with

this Declaration nor waive &y of the rights, conditions or

restrictions stated hgrein or create any 1iability on the
part of the Association, the Board or their agents.

24. Remedies. In the eveﬁt that any Owner shall fail
to comply with the proviaions of the Act, this peclaration,
the Articles, the Bylaws, or the rules and regulations of
thehhssociation, the Associstion shall have each and all of
the rights and remedies provided for in the Act, 'this
Daclaration, the Articles, the Bylaws or said rules and
regulations, or which may be available at law or in equity
and may prosecute any action or other proceeding against
guch Owner for enforcement of such provisions or foreclosure
of its lien and the appointment of a recaiver for the Unit,
or damages, ©OF injunctive feliaf, or specific performance,

or judgment for payment of money and collection thereof, or

{0
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-to_soll the sane as heruinatter»provided; or any combination
~of such vemedies or any o}her_and further relief which may
be available at law or in_equity, all without noeicg-anq
without regard to the value'of such Unit or‘the solvency of-
such Owner.. The proceeds of any rental or-sale shall first.
be.applied to discharge couvrt costs, other litigation éoats:
including without limitation reasonable attorneys' fees;?;nd
all other expenses of the proceeding and sale. The
:hmnindoé-of.auch proceeds shall be applied first to the
payment of any unpaid agsassments or other chaxges and the
saéis{action of'any otﬂe:-damageh,.ana any balance shall be
_held by the Association for the payment of any future
'asseisments or other charges. Upon the confirmation of the
sale, the purchaser of such Unit shall be entitled to a deed
to the Unit and to immediate pogssession of the Unit and may
‘apply to tie court for a writ of poesession for the purpose
of acquiring such possession. The purchaser at any such
gsale ahall. take thé Unit sold subject to all of the
covenants, conditions and restrictions contained in this
Declaration. All expenses of th@ Agasociation in connection:
with any such action or proceeding, including court costs
and reasonable attorneys' fees and other fees and expenscs
and all damages, liquidated or otherwise, shall be secured
by a lien upon the Unit of such defaulting Owner as provided
in paragraph 7 hereof and shall bear interest at the rate ot

twelve percent (12%) per annum from the date such were

incurred,

.In addition to the remedies granted to the Association
pursuant to this paxaaraph 24, in the event that any Owner
or tha Asaociation shall fail to comply with the praovisions
of the Act, this Declaration, the Articles, the Bylaws, or

the rules and regulations of the Association, any Owner

shall have each and all of the rights and remedies provided
for in the Act, this Declaration, thg Articles, . the Bylaws

or said rules and regu.ations or which may bes uvailable at

11
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law or in equity and may prosecute any action or othedr

proceeding against such Owner or the Association: t'ok: the
enforcement of such. p:ovisicnu. injuncti.ve uliet andlor
specific performance.

Notwithstanding any praovision.of this Declaration to
the contrary, any b:re.a.ch of any of the covenants,
conditions, restrictions, reservations and servitudes
ptovidéd for -in this Declaration, or anj right o!‘runt:y by
reaason thereof;, shall not defeat or a;dversely affect the
lien and/ox rights'- of any Mortgagee except as herein
ex'pressly.' provided, each and all of such covenants,
conditions, restrictions, reservations and servitudes shall
be binding upon and effective against any lesses under any
’ Lease or against any Owner of any Unit whose title therato
is acquired by foreclosure, trustee's zn]_.e, deed in lieu 'of
foreclosure or otherwise.

25, BAmendment. The provisions of this Declaration may
be changed, modified or amended by an instrument in writing
setting forth such ch?nge, modification or amenduwent, sig..z2d
by Owners of Units to which not less than ninety percent
(90%) of tae undivided ownexship of the Common Elements is
appurtenant and acknowlaedged during the first twenty (20)
years from the date of recordation of this Declaration and
thereafter signed by Owners of Units to which not less than
seventy-five percent (75%) of the undivided ownership of the
Common Elements is appurtenant and acknowledged provided,
however, that so long as any Class B membership remains
outstanding, the Veterans Administrétion, " shall have
consaented to any auch change, modific %ion or amondment and
provided furthex, that seventy-five percent ('75t) . of all
l‘iligible Mortgage Holders shall have consented to any
change, modification or amendment which establishes,
provides for, govexné or regulates any of the following:

(1) Voting;
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(2) Assessments, assessment liens or subordination of
such liens; . - '
. (3) Reserves for maintedance,-iepair and ‘veplacement
, of tha Common Elements; '
i s S (4) Responsibility for maintenance and repair of the
f_lg ’ . . Common ﬁiemeqta and the Units;
3bf. ' ' 7i5) Reallocation of interests in the Common Elements
¥ oxr :1gh£s to the use of the Common Elements;
(6) Boﬁndaties of any Unit;
%ﬁ (7) ponvertibility.of Units into Common Elements or of
o Common Elements into Units;
;;f {8) Subject to the ptoviuiops of the -Act, expansion or
s contraction of The Mews on Twenty-Eighth spreetr or  the
addition,-&nnexation or withdrawal of property ta or from
The Mews on Twenty-Eighth Street; .
(") fnsurance or fidelity bonds;
{10) Leasing of Units;

(11) Imposition of any restrictions on the right of a

Unit Owner to sell, transfer, or otherwise convey such
Owner's Unit:

(12) Any decision by the Asso;iation to establish self
management if professional managemenct has been previously
required by an Eligible_Mortgage‘ﬂolderz

(13) Restoration or repair of the Property aft.r

2amage, destruction or condemnation in a manner other than
as provided in paragraph 10.2 hereof;

. (14) Subject to the provisions of the Act, any action
to terminate the horizontal property regime created hereby
after substantial destruction or condemnation occurs;

(15) Any prdvisions which are for the express benefit
of Mortgage Holders, Eligible Mortgage Holders or Eligible
Insurers oxr Guarantors,

Any Eiigible Moxrtgage Holder who receives a written
request to approve uny change, modification or amendment

which does not require the consent of seventy five percent
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(754) of all Eligible Mortgage Holders and who does not

notify the requesting pa:ey in the manne: provided in.
paragzaph 26 hereot within thirty (30) days after receipt of

such request shall be deemed to have app:oved such change,

moditicacion or amendment. .

thwithltanding anything containcd hexein to the

contrary, if the Act,. this Declaration, the Articles or the

Bylaws require the consent or agreement of the Owners of

t.lni.!;a~ to which a specified percentage of the undivided

interest in the Common Elements is appurtenant and/or any

_other persons having any interaest in the Property for any

‘such amendment or for any . action specified in the Act or

this Declaration, then any instrument so amending this
Declaration or any provision hereof ‘or providing for such
action shall be signed by the Ouwners of not less than such
specified pexcentage. Any such change, modification or
amendment accomplished under any of the provisions of this
paragraph 25 shall be effective upon recording of the
instrument providi-nq therefor signed and acknowledged as
provided herein.

26. Notices. Notices provided for in the Act, this
peclaration, the Artidl.'ea or the Bylaws shall be in writing
and shall be mailed postage prepaid if to the Association or
the Board addressed to the address to whicn payments of
assessments are then sent and if to an owner addressed to
his Unit. The Association-or the Board may designate a
different address -or addresses to which notices shall be .
sent from .time to time by giving written actice of such
change of address to all Owners. Any Owner may also
Jdosignate a different address or addresses to which notices

shall be sent by giving written notice of his change of

- address to the Asscciation. Notices shal, be deemad

delivered Eive (S) days after being cieposited properly
addressed in the United States mail, postage prepaid, or

immediately upon delivery in person.




. Upoansrittenw’:equest.cto _the 'Board, which ‘vritten

zequest speeifies an address to which nctices uey - be. sent,

EERARD -,-.n L3P

or. equ :ed by“this Declaration' to he given

2 A

. Declaration, b

regula.tions of the - Aasociation, - or: any-’ section, clause,

sentence, phrase or word, or. “the- applicati.on thereof in. any

)":.' z

. Baclaration e athe Articles

. ~»-f--'j‘,_‘;,¢<~ i

regulations sQfl the -Association,
e SR g A AT

section ’ sentence

- -.n. - tf.cf-.‘

word in :am'( other circumstance -shal:L.-. not“-'“be

b .' -

promptlyt‘amended as herein provided or reformed ‘by - such
‘court-so as. to: implement"the intent:. thereof\to. the'maximu.m-
extent permitted by law.

28. Perpetuities and Restraints on Alienation. If any

of the: easements, privileges, covenants, interests or nghts
s created by this Declaration would othezwise be unlawful,
void or voidable for -violation of the rule against
perpetuities, then - such shal.l continue in existence until
twenty-one (21) years after the death of the survivor of the
now living oescendants of the President of the United
States, Ronald W. Reagan, or the Governor of Arizona, Bruce

E. Babbitt. )
29, Rights and Obligations. Each grantee of

Declarant, by the: acceptance of a deed of conveyance, each

purchaser under any agreement of sale within the weaning of
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_A.R.8, §33-741, by execution of such agreement for sale and

each Mortgagee by the acceptance of any instrument convoying
any interest-in the P:opazty as aecutity for the performance
of an obligatlon. accepts. the game subject to all
:eserictionl, conditions, covenants, reservations, liens and
charges. and the jurisdiction, rights and ﬁoﬁéti created or
rese:ved by ‘this ' Declaration. All rights, benefits and
privxleges of every character hereby granted, created,
. :eserved or declared, ‘and .all impositions and obligations
hexeby 1mposed, shall be deemed and taken to be covenants
running with the land and equitable servitudes and shall be
‘hindinhg upon and shall jnure to the benefit of any grantee,
purchaser or any person kaving at any time any interest ox
egtate in the Property or the Common Elements in like manner
as though the provisions of this Declaration were recited
and stipulated at ‘length in each and every deed of
conveyance, purchase contract or other instrument of
transfer, and each such grantee shall be entitled to bring,
and shall be 'sgbject to, an action for thea recovery of
damages,.or for injunctive relief, oxr both, resulting from
any breach of any such provisions.

30. Waiver. Any right or remedy provided for in this
peclaration shall no: be deemed to have been waived by any
act or omission, including without limitation any acceptance
of 'bayment or partial performance or any forebearance,
except by an instrument in writing specifylng such right ox
femedy and executed by the person against whom enforce~~nt
of such waiver is sought.

31. Utility Easements. Notwithstanding any other
provigions hereof, there is hereby created .a blanket
non-exclusive easement upon, across, over and under the
Property (other than the intérioxr cf the Units) and the
Common  Elements for ingress, egfess, installation,
replacement, repair and maintenance of all utility and

gervice lines and systems, including by way of illustration,
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" but not 6! iimitation, watsx, sewer, gas;‘ telephone,
alectricitr television cahle and communication 1lines and .
i;' uyntemn. By virtue of thisg easement, it shnll be expressly .
permissible for the providing utility or service company to
inatall and maintain facilities qnd aequipment on the Common
Elements and to affix and ‘' maintain wires, circuits and
conduits on, in and under the roofs. and extariuor. walls of
the Buildings; provided, - that no such utility and sexvice
-1ine or aystem may be installed or relocated on the Common
Elgmahts axcapt as initially planned and app:oﬁed by
Declarant or as thereafter approved by the Board. This
: 3}easement shall in no way affect any other previocusly
recorded easeﬁents which affect the Property. °
32. Protection of Eligible Mortgage Holders. All

Eligible Hoitgage Holderas and Eligible Insurers and
Guarantors shall be entitled to written notification by the
Association upon the commencemeht of any eminent domain or
condemnation proceedings against all or any part of the
Property or of substantial damage to or destruction bflany
part of the Property. Upon written request, all Eligible
Mortgaqe Holders and Eligible Insurers and Guarantors shall
have the right (i) to examine all books and records of the
Asacciation during norxmal business hours; -and (ii) to

receive an audited financial statement of the Associat;on as

soon aé available and in any event within ninety (90) days

following the end of any fiscal year of the Association;
" {1ii) to receive written nAtice of all meetings of the Unit
Owners and to desighate a representative to attend all such
meetings; (iv) to receive written notice of any default by
any Mortgagor in the performance of any obligation by such
Murtgagor under this Decln:ation or the Articles and Bylawa
of the Association which default is not cured by such
Mortgagor within sixty (60) daya of the occurrence of - such
default; (v) to receive. written notice of any lapse,

cancellation or material modification of any insurance

P N L TP
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policy or tidel.i.ty bond maintained by the Association; and

{vi) to receive wr!.tten notice of any proposed action which

would require the consent of Eligible Mortgage Holders

holding Mortgages on Units to which a specified interest in -

the Common Elements is appurtsnant as set forth in this
Beclaration..  With respect to audited financial statements
furnished pursuant to this paragraph, such astatements shall

be prepared.at the cost of the Association.

33.. Professional: Management Agreement. Any Agreement
for professional management of tha Property and the Common
Elementa or any contract pr for u.::v:l.cn tc; be
p‘erfomed by the Declarant fc ‘ tion shall provide

for termination by the Assoccia: without cause and

without payment of a termination .. ox penalty. on thirty
(30) days written notice, and no such contract or aqzumene’
shall ba of a duration 1n' excess of one. (1) year, raenewable
by aqreement of _the parties for successive one (1) year
periods.
IN WITNESS WHEREOF, The Urban 2000 CQrpofation, an
Arizona corporat:.on, has executed this instrument as of this
59€°/day oD dseilr, 1985,

THE URBAN 2000 CORPORATION,
an Arizona corporation

== ’/
By :Z Y

Ite_frw. o

' STATE GF ARIZONA )

) ss.
County of Maricopa )

The ,fctegoing iuatrument: was acknowledged befoze me
this [J4 % day of /) [ "/,_ 1985, by hewuds , SYTERY 1.
the L S DDA ST THE URBAN 2000 CORPORA‘I‘ION.
Arizona corporut;on, f.or and on behalf of such corporation,

f

__/,:—.N%j.,/'r (; /06(// )Czc ¢

Notary Public S




